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SECTION R1.0 
INTRODUCTION 

This section introduces the organization of comment letters received on the South Coast 
Study Region (SCSR) Marine Protected Areas (MPA) Project Draft Environmental Impact 
Report (EIR) during the public review process, and of responses to comments on the Draft 
EIR. 

As described in Section 1.3 of this Final EIR and California Environmental Quality Act 
(CEQA) Guidelines, an EIR is a public information document that assesses potential adverse 
environmental effects of a proposed project and identifies mitigation measures and 
alternatives to the project that could reduce or avoid adverse environmental impacts (14 
California Code of Regulations [CCR] 15121(a)). 

In accordance with State CEQA Guidelines, the publication of the SCSR MPAs Draft EIR on 
August 18, 2010 marked the beginning of a 45-day public review and comment period. The 
public review process was originally slated to end on October 4, 2010, however a notable 
number of comments from the public and other interested parties was submitted early in the 
process requesting more time to review and provide comment on the Draft EIR. A significant 
number of comments in support of maintaining the original timeline for the public review 
process was also submitted. In light of the significant public request for extension, and 
aligned with CEQA requirements for lead agencies to provide good-faith reasoned analysis 
and response to comments received (State CEQA Guidelines 15088), the California Fish And 
Game Commission (Commission) conducted a special meeting to consider the possible 
extension of the Draft EIR public review and comment period. As a result of the public 
comments heard at this meeting, and written requests for extension received, the Commission 
granted a 15-day extension of the public review and comment period for the Draft EIR.  

By October 19, 2010 – the final day of the 15-day extension for the public review and 
comment period – more than 1,000 letters total had been submitted during the public review 
process. All of the letters received during this period are provided in this volume. Summaries 
of oral comments submitted at Commission meetings during the public review period are 
also included here. Oral comments submitted after the close of the comment period at the 
Commission meeting held on October 20 and 21, 2010 that directly relate to the Draft EIR or 
topics discussed in the Draft EIR were also considered, and are provided. 

Each comment letter received on the Draft EIR has been assigned a letter and number 
designation (e.g., A01); comments within each letter have been numbered in the right margin 
of the letter adjacent to the individual comment (e.g., A01-i-1, A01-i-2, A01-i-3…, A02-ii-
1….). Comments that appear to repeat the same issue were given the same number 
throughout the comment letter. Each unique comment letter is followed by the Commission’s 
response to that letter. The responses are numbered to correspond with the comments as 
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identified in the right margin of the letter. In addition to the unique comment letters, a total of 
6 form letters (letters with similar comments and format, with no substantially different Draft 
EIR-relevant comments) were submitted: 33 of form letter A, 437 of form letter B, 684 of 
form letter C, 9 of form letter D, 11 of form letter E, and 32 of form letter F. Responses are 
provided for the 6 form letters.  

As required by State CEQA Guidelines 15132, this section also provides responses to 
substantive and significant environmental issues raised in the comments. Responses are 
provided for each comment that raised a significant environmental issue or an issue related to 
the adequacy of the Draft EIR, and all comments received are acknowledged. The 
Commission has attempted to respond to all comments where the comment was 
understandable and provided evidence for the assertions presented. Comments that advocated 
MPA options not currently being considered were forwarded to the regulatory team for 
consideration, but further analysis of the need for or benefits of the advocated change to the 
proposed Project IPA or alternatives was not performed in the Final EIR. Also, comments 
regarding future projects that commenters assert could be affected by the proposed Project 
IPA or alternatives were responded if these reported projects were sufficiently well-defined 
to allow a single response. Where the exact nature and design of future projects was not 
specific or was unspecified or unascertained, no response was provided. Responding to 
comments on all possible future development or permitting scenarios for projects still in the 
planning stage is not required by CEQA and would require speculation and would not further 
the CEQA goals of informed decision-making. As stated by the California Supreme Court in 
Environmental Protection Info. Ctr. v. Dept. of Forestry (2008) ‘[W]here future development 
is unspecified and uncertain, no purpose can be served by requiring an EIR to engage in 
sheer speculation as to future environmental consequences’ (Rio Vista Farm Bureau Center 
v. County of Solano (1992) 5 Cal.App.4th 351, 370 [7 Cal.Rptr.2d 307]) p. 372.). Conflicts 
between the proposed Project IPA (or alternatives) and future projects would best be handled 
by approaching the Commission or the Department of Fish and Game (Department) when the 
specific project’s design, and environmental impacts, and possible conflicts with the MPA 
regulation in place at that time are known.  

In some instances similar comments have been submitted on the same issue or theme and the 
responses to these comments have been incorporated into master responses. Some responses 
necessitated changes to the text of the Draft EIR. In such cases, the response will indicate 
that a change to the text was made; the corresponding text change can be found in the text 
volume of this Final EIR. Some comments do not address the completeness or adequacy of 
the Draft EIR, do not raise significant environmental issues, or do not request additional 
information; some comments constitute unsubstantiated narrative or opinion. In such cases, a 
substantive response to such comments is not required under CEQA (See CEQA Guidelines 
15088). When a comment is not directed to significant environmental issues related to the 
proposed Project IPA and/or the Draft EIR, the comment is noted but a detailed response is 
not provided. Detailed responses are also not provided to comments regarding the benefits of 

2



SOUTH COAST MARINE PROTECTED AREAS PROJECT 
FINAL ENVIRONMENTAL IMPACT REPORT 

 

P:\28907149 RLFF South Coast MPA EIR\600 DLVR\601 - URS Prepared\__FEIR 11-2010\`Vol 4` Comments and Responses\Intro to Comments-Responses.doc 5 

the proposed Project IPA or alternatives 1, 2, or 3, as the focus of the EIR is the deleterious 
environmental impacts of a proposed project. 

SECTION R2.0 
RESPONSES TO COMMENTS 

This section contains comment letters received on the Draft EIR, and responses to those 
comments received. Master responses are provided to address major recurring themes that 
have been noted in comments received throughout this process. Master responses are 
provided first, followed by comment letters and responses to comment letters. Unless 
otherwise noted, all code sections cited are to the California Fish and Game Code (FGC). 

To limit redundancy and improve readability, occasionally only portions of a master response 
have been included in response to a comment. However, a master response applies in whole 
to comments where relevant issues are presented, even where master responses have been 
summarized or abbreviated. 

R2.1 MASTER RESPONSES 

R2.1.1 MASTER RESPONSE 1 – IMPROPER IMPLEMENTATION OF THE MLPA 

An overarching theme of some comments is that the MLPA process in general, and the SCSR 
MPA project in particular, either exceeds the scope of the statute, or otherwise impermissibly 
deviates from its requirements, particularly with its use of the State Marine Reserve (SMR) 
designation. Although these comments constitute unsubstantiated narrative or opinion, a 
discussion here is useful to understand the context within which the other themes are 
addressed.  

At the outset, the MLPA is an environmental statute and remedial in nature; remedial statutes 
are liberally construed so as to effectuate their object and purpose, and the remedial effect of 
provisions should not be impaired by construction. (3 Sutherland Statutory Construction (6th 
ed.), 60:2, p. 199). This construction of Fish and Game laws has been supported in published 
cases; conversely, statutory interpretations of Fish and Game statutes will be rejected when 
they lead to absurd results in light of the clear policy statement of legislative purpose. (In re 
Makings (1927) 200 Cal. 474, 478-479; Pennisi v. Department of Fish & Game (1979) 97 
Cal.App.3d 268 , 272-273; Young v. Department of Fish & Game (1981) 124 Cal.App.3d 
257, 271; Department of Fish & Game v. Anderson-Cottonwood Irrigation Dist. (1992) 8 
Cal.App.4th 1554, 1563).  

In enacting the MLPA, the legislature stated why it was necessary to modify the existing 
collection of MPAs to ensure that they are designed and managed “to take full advantage of 
the multiple benefits that can be derived from the establishment of marine life reserves.” 
(Section 2851(h)). “Marine life reserves,” which are now called state marine reserves, are 
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defined in the MLPA as no-take areas. (Section 2852(d)). The MLPA also directs the MLPA 
Program to have an “improved” SMR component, and contemplates that the process for the 
establishment, modification, or abolishment of existing MPAs includes the creation of new 
MPAs. (Sections 2853(b)(6), 2853(c)(5), 2855(a), 2857(c)). The agenda driving this process 
is the one expressed by the Legislature in its detailed articulation of MLPA through its 
findings and declarations, definitions, goals and elements, Master Plan components, and 
objectives and guidelines. (Sections 2851-2853, 2856, 2867). Since the Legislature does not 
engage in idle acts, the fact that it expressly authorized the Commission in Section 2860 to 
regulate commercial and recreational fishing and any other taking of marine species in 
MPAs, and not just marine reserves, presumes such authority can be exercised. 

Of course, how the Commission exercises that authority is a matter solely within its purview. 
In any case, the authorization of new SMRs cannot be reasonably construed as reflecting a 
bias against fishing, when the MLPA expressly states that such reserves “may help rebuild 
depleted fisheries.” (Section 2851(f)). Further, the Marine Life Management Act (MLMA) 
links the maintenance, restoration, and enhancement of marine habitat to the primary fishery 
management goal of sustainability. In that respect, the Legislature also emphasizes that even 
fishery management decisions—which include the prevention of overfishing, the rebuilding 
of depressed stocks, the facilitation of conservation and long-term protection, and the 
restoration of marine fishery habitats—must not sacrifice long-term goals for short-term 
benefits. (Sections 7055(a), 7055(b), 7056(a), 7056(i)). 

Some comments additionally complain that the proposed project does not adequately address 
such issues as funding, enforcement and monitoring. These subjects are expressly identified 
as Master Plan components (Sections 2856(a)(2)). Consistent with the MLPA’s emphasis of 
timeliness over completeness, the MLPA only requires that these components be addressed 
in the Master Plan in the form of recommendations. There is no authority for the proposition 
that the MLPA requires funding, enforcement and monitoring issues to be comprehensively 
and finally addressed prior to, or contemporaneous with, the MPA designation process. 
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R2.1.2 MASTER RESPONSE 2 – INADEQUACY OF SCIENCE STANDARD 

A recurring theme questions the adequacy of the science driving the MLPA process, 
asserting that the science being used is not the “Best Available Scientific Information” 
(BASI) and recommending that the process not continue until more research and study is 
conducted. However, state law emphasizes timeliness over certainty or perfection. By way of 
review, in 2004 the National Academy of Sciences sponsored a major discussion of BASI in 
the context of the Magnuson-Stevens Fishery Management Act, and noted that “best” 
explicitly suggests that there is no better scientific information available and implicitly 
suggests the use of the most relevant and contemporary data and methods. However, the 
MLPA process is expressly based “on sound scientific guidelines” and “the best readily 
available science.” (Sections 2853(b)(5), 2855(a)). The MLPA use of best readily available 
science is an important qualification that emphasizes timeliness over certainty or perfection. 
Similarly, the Marine Life Management Act, which predates the MLPA, qualifies its 
application of BASI with the language: “...on other relevant information that the department 
possesses, or on the scientific information or other relevant information that can be obtained 
without substantially delaying the preparation of the plan.” [Emphasis added] (Section 
7072(b)).  

The MLPA emphasis of timeliness over certainty or perfection of information is further 
underscored by the concept of adaptive management, which recognizes that this process 
proceeds in the face of “scientific uncertainty” and prospectively contemplates that 
“monitoring and evaluation shall be emphasized so that the interaction of different elements 
within marine systems may be better understood.” (Section 2852.) The objective of adaptive 
management under the MLPA is not to reduce uncertainty through increased scientific rigor, 
but rather to produce practical information that guides management decisions. To date, the 
California experience with adaptive management of marine resources is exemplified through 
the Marine Life Management Act (Sections 90.1, 7056(g)) and the Nearshore Fishery 
Management Plan, which addresses the critical concepts of the precautionary principle, and 
the variability of adaptive management strategies in data poor, data moderate, and data rich 
circumstances.  

That the Legislature, as a matter of public policy, has favored timeliness over certainty of 
information does not mean that inadequate science should be used. In that respect, external 
peer review is a strong guarantor of the adequacy of the science. The MLPA mandates that 
an external peer review process be established, and allows use of the process identified in 
Section 7062 of the Marine Life Management Act “to the extent practicable” (Section 2858). 
Section 7062(a) allows for submission to peer review of documents “that include, but are not 
limited to [marine living resources management documents].” However, such submissions 
are discretionary.  
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Also, it is important to understand that the charge of the peer review entity is not to 
authenticate the data presented to them, but to evaluate the scientific methodology employed 
and the facial plausibility of the conclusions that can be drawn there from. More importantly, 
the peer review entity is not expected to approve, disapprove, or comment on the wisdom of 
those conclusions. This must be so, because reasonable people can in good faith arrive at 
different conclusions using the same data and methodology.  

In that regard, the Commission undertook such a peer review of the scientific basis for the 
Master Plan. Consistent with the statutory direction of Section 7062, the scientific design 
guidelines used in preparing alternative MPA recommendations were reviewed by a panel 
convened by Oregon Seagrant. The reviewers were selected by Seagrant independent of the 
Commission, and asked to review: (1) the MLPA Master Plan Science Advisory Team (SAT) 
guidance on MPA network design; and (2) the consideration of habitats in the design of 
MPAs provided by the SAT. The reviewers were also asked: (1) in general, is the document 
logically organized and factual? (2) are its recommendations clearly and unambiguously 
stated? (3) are there specific statements that you feel are incorrect or misleading? and (4) is 
there anything of importance that was not stated or covered? The three reviewers found the 
document and advice appropriate and not lacking in any way. 
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R2.1.3 MASTER RESPONSE 3 – INADEQUACY OF SOCIOECONOMIC 
ANALYSES 

A variant of Master Response 1 is that the socioeconomic information is fatally deficient. 
However, nothing in the MLPA imposes an affirmative duty to generate socioeconomic data 
beyond that which is required by other applicable laws, such as the Administrative 
Procedures Act (Government Code 11346.3) or—to the extent a socioeconomic change 
induces significant adverse environmental impacts—the California Environmental Quality 
Act. The MLPA authorizes the establishment of a Master Plan team of scientists, one of 
which “may” have expertise in socioeconomics (Section 2855(b)(3)(A)). The preferred siting 
alternative must incorporate information and views provided by people who live in the area 
and other interested parties, including economic information (Section 2857(a)). Here, the 
term “economic information” relates back to “information” so the Commission reasonably 
interprets this to mean that it is the “people who live in the area and other interested parties” 
that provide the economic information. Conversely, neither the five MLPA Program 
elements in Section 2853(c), nor the eleven Master Plan components in Section 2856(a)(2), 
address socioeconomics. Socioeconomics, then, is only one factor to consider in the 
development of a siting alternative (Sections 2855(c)(2), 2857(a)), which still must be 
consistent with the ecosystem-based goals and elements (Section 2853) and sound scientific 
guidelines (Section 2857(c)) of the MLPA. Consistent with State CEQA Guidelines (14 CCR 
15131(a)), there is no duty to mitigate for adverse socioeconomic impacts under the MLPA. 
The MLPA expressly addresses mitigation of adverse impacts “on marine life and habitat in 
MPAs,” and if the Legislature had intended that socioeconomic impacts also be mitigated, it 
plainly would have said so (Section 2862). However, detailed socioeconomic information 
generated during the siting process may be relevant in the subsequent implementation of 
regulations under the Administrative Procedures Act. 
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R2.1.4 MASTER RESPONSE 4 – FAILURE TO CONSIDER EXISTING MARINE 
PROTECTED AREAS 

There is no authority for the proposition that the MLPA requires holistic understanding of the 
resource contributions of existing MPAs before new ones may be considered. Indeed, such a 
conclusion is precluded by a plain reading of the statute. The MLPA only contemplates “an 
analysis of the state’s current MPAs, based on the preferred siting alternative, and 
recommendations as to whether any specific MPAs should be consolidated, expanded, 
abolished, reclassified, or managed differently so that, taken as a group, the MPAs best 
achieve the goals of Section 2853 and conform to the guidelines in subdivision (c) of Section 
2857.” (Section 2856(a)(2)(F)). This indicates that the assessment of existing MPAs is driven 
by the configuration of the preferred siting alternative, not the reverse. That assessment of 
existing MPAs is intended as part of the ongoing process, as opposed to being a necessary 
precondition to future MPAs, is further indicated in the Master Plan component requiring 
“recommendations for monitoring, research, and evaluation in selected areas of the preferred 
alternative, including existing and long established MPAs, to assist in adaptive management 
of the MPA network” (Section 2856(a)(2)(H)). Also, the MLPA requires that the Fish and 
Game Commission “promptly act” on petitions to “add MPAs” and states that “nothing in 
this chapter” restricts any existing authority to designate new MPAs prior to the completion 
of the Master Plan.” (Section 2861(a), (c)). If a comprehensive assessment of the resource 
contributions of existing MPAs was required before new MPAs could be created, then these 
provisions would be rendered null. 
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R2.1.5 MASTER RESPONSE 5 – FAILURE TO CONSIDER EXISTING FISHING 
MANAGEMENT MEASURES 

The MLPA expressly states that MPAs and fisheries management are complementary. 
(Section 2851(d)). Similarly, the Marine Life Management Act declares that conservation and 
management programs “prevent overfishing, rebuild depressed stocks, ensure conservation, 
facilitate long term protection and, where feasible, restore marine fishery habitats.” (Section 
7055(b); see also Section 7056(b), (c)). Although MPAs and fisheries management are 
complementary, they are not equivalent. The purpose of habitat protection in the MLMA is to 
advance the “primary fishery management goal” of sustainability (Section 7056). Moreover, 
that which is being managed is a specific fishery—which may be based on geographical, 
scientific, technical, recreational and economic characteristics (Section 94)—and so may 
only provide limited protection of a particular habitat.  

Conversely, although the MLPA considers fishery habitat (Section 2851(c), (d)), it also 
encompasses broader, ecosystem-based objectives that are not limited to only fishery 
management. If only existing fishery conservation and management measures were 
considered in designing the MLPA networks, then arguably only some of the ecosystem 
goals and objectives might be met. Other goals and elements would be undervalued (e.g., 
improving “recreational, educational and study opportunities provided by marine 
ecosystems” and protecting “marine natural heritage...for their intrinsic value” (Section 
2853(b)). The MLPA also states that one of the purposes of the marine reserve component is 
to generate baseline data that allows the quantification of the efficacy of fishery management 
practices outside the reserve (Section 2851(e), (f)). This would be difficult to implement if 
the MPA design itself must consider those very same existing conservation and management 
measures.  

Moreover, it is important to remember that the MLMA is the most comprehensive revision of 
state marine fishery management procedures in history. The subsequent enactment of the 
MLPA the following year strongly suggests the Legislature recognized that fishery 
conservation and management measures alone were inadequate to the task of broad 
ecosystem protection. Finally, had the Legislature intended existing fishery conservation and 
management measures to be considered in designing MPAs, then it plainly would have said 
so, as it did in the MLMA. (Section 7083). As it is, the fact that the MLPA allows the 
Commission to “regulate commercial and recreational fishing and any other taking of marine 
species in MPAs” (Section 2860(a)) strongly suggests that fishery measures are not intended 
to be considered in the design of MPAs but may in fact be subject to limitations beyond those 
already existing under fishery management regimes. Thus, while the design of fishery 
management measures should properly consider the existence of MPAs, the reverse is not 
true.  
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The conclusion that existing fishery management measures are not properly considered in 
designing MPAs is further bolstered by three “real world” considerations. First, the direction 
from the Legislature is to use “the best readily available information” and studying the 
interaction of existing fishery management practices would add another dimension of 
complexity that retards, not facilitates, the process (See Theme 1.0). Second, the subject of 
interaction with existing fishery management processes reflects exactly the kind of “scientific 
uncertainty” acknowledged by the Legislature when it authorized the application of adaptive 
management to the MLPA process (See Theme 2.0). Third, the unfortunate reality is that 
existing fishery management processes do not always work. Indeed, as evidenced by the 
disastrous collapse of the west coast groundfish and the red abalone fisheries, they can fail 
entirely. Fishery conservation and management measures alone do not necessarily guarantee 
either fishery sustainability or ecosystem health.  

Nevertheless, to the extent practicable, information on existing fisheries management 
measures was considered in the development of siting alternatives. Presentations were made 
by Department and federal fisheries management experts, data on the locations and types of 
existing measures were provided, and changes were made to various proposals in response to 
comments on other ongoing management. The fact that the final siting alternatives overlap 
significantly with existing fisheries closures is one indication of the efforts taken to prevent 
duplication of protection while still meeting the MLPA goals described above. 

R2.1.6 MASTER RESPONSE 6 – ENVIRONMENTAL JUSTICE AND ADA 

Several comments have asserted that the proposed project does not comply with 
Environmental Justice requirements of state law. However, Environmental Justice is not a 
CEQA consideration. The concept was introduced into state law by Senate Bill 115 (Statutes 
of 1999, Chapter 690) and was originally proposed to be included in CEQA. However, those 
provisions were subsequently deleted by the September 3, 1999 amendments to the bill. As 
enacted, the bill only gave broad policy guidance to the California Environmental Protection 
Agency, and required it to develop a model environmental justice mission statement for 
boards, departments, and offices within the agency. The intent of the bill was to avoid 
disparate effects of “environmental hazards” (e.g. air pollution and hazardous waste 
facilities) on low-income and minority communities (Assembly Committee on Natural 
Resources, analysis of Senate Bill 115 (1999-2000 Regular Session) August 16, 1999).  

The Natural Resources Agency subsequently adopted its own policy directed at ensuring that 
minority and low-income populations “are not discriminated against, treated unfairly, or 
caused to experience disproportionately high and adverse human health or environmental 
effects from environmental decisions.” The policy also expressly states: 

“This policy is intended only to improve the internal management of the Resources 
Agency and does not create any right or benefit, substantive or procedural, 
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enforceable at law or equity by a party against the State of California, its agencies or 
instrumentalities, its officers or employees, or any other person.” 

Two considerations are evident. First, the proposed project – an array of MPAs intended to 
conserve and protect public trust resources in the marine environment – is fundamentally 
different from a project that generates air pollution or hazardous waste. To the extent that air 
quality might be affected by redirection or displacement of fishing vessels, there is no 
evidence on the record that such changes would disproportionately impact low-income or 
minority communities on land. The argument that low-income and minority groups would be 
exposed to a greater human health risks if MPAs increase the number of contaminated fish 
ignores the fact that the take of fish is otherwise restricted, as by bag limits. Second, the 
emplacement of MPAs only affects use – not access – to the marine resources being 
protected. A low-income or minority person on a boat enjoys the same degree of access as 
everyone else. Having to transit an SMR in order to fish may be an inconvenience and may 
impose higher transportation costs, but those considerations are not properly considered by 
CEQA. Third, to the extent that shore-based fishing is affected, a similar result obtains. A 
low-income or minority person may indeed be inconvenienced and may have to incur slightly 
more transportation costs to locate to another shore-based fishing site, but there is nothing in 
the record to suggest that this results in a new, significant adverse environmental impact.  

Moreover, it is important to note that the so-called “right to fish” is neither absolute nor 
fundamental, but has been characterized by the courts as only a “privilege” or a “qualified 
right” subject to the Legislature’s regulation of fishing. The California Supreme Court has 
long declared that the power to regulate fishing has always existed as an aspect of the 
inherent power of the Legislature to regulate the terms under which a public resource may be 
taken by private citizens (in re Quinn [1973] 35 Cal.App.3d 473; State of California v. San 
Luis Obispo Sportsman’s Association [1978] 22 Cal.3d 440; Paladini v. Superior Court 
[1918] 178 Cal. 369; California Gillnetters Association v. Department of Fish and Game 
[1995] 39 Cal.App.4th 1145).  

In a related matter, several comments have challenged the proposed project’s compliance 
with the Americans With Disabilities Act (ADA). At the outset, the Commission notes that 
the language in Title I of the ADA requiring “reasonable accommodations,” applies only to 
employers and so is inapplicable here. Title II of the ADA provides that “no qualified 
individual with a disability shall, by reason of such disability, be excluded from participation 
in or be denied the benefits of the services, programs, or activities of a public entity, or be 
subjected to discrimination by any such entity.” (Emphasis added; 42 U.S.C. 12132.) The 
language applicable to public services, benefits, and programs is found in the regulations 
implementing Title II, and require “reasonable modifications” to public services and 
programs that discriminate on the basis of disability unless such modifications would 
fundamentally alter the nature of the service or program (28 Code of Federal Regulations 
[CFR] 35.130(b)(7)). Thus, in order to prove a public program or service violates Title II, a 
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person must show: (1) s/he is a “qualified individual with a disability”; (2) s/he was either 
excluded from participation in or denied the benefits of a public entity’s services, programs 
or activities, or was otherwise discriminated against by the public entity; and (3) such 
exclusion, denial of benefits, or discrimination was by reason of his disability. 

Assuming a person is “handicapped” and/or “disabled” and “otherwise qualified” under the 
ADA, s/he must also show that his/her exclusion from the fishing was due to his/her 
disability. However, a “no-take” MPA designation applies to all fishers, not just disabled 
ones. Moreover, the “reasonable modification” provision of the regulations implementing 
Title II states: “A public entity shall make reasonable modifications in policies, practices, or 
procedures when the modifications are necessary to avoid discrimination on the basis of 
disability, unless the public entity can demonstrate that making the modifications would 
fundamentally alter the nature of the services, program, or activity.” (Emphasis added.) In 
this case, the MLPA found that living marine resources need to be conserved and protected, 
and expressly authorizes state marine reserves where no extractive activities are permitted 
(FGC §2851(f), 2852(d)). The MLPA makes no provision for exempting certain groups from 
this broad prohibition, and doing so would fundamentally alter the nature of the MLPA 
program. 

R2.1.7 MASTER RESPONSE 7 – PIECEMEALING 

Several comments contend that the Draft EIR impermissibly piecemeals the project and so 
avoids discussing the full impacts of the project. The comments base this on the MLPA goal 
“to ensure that the state’s MPAs are designed and managed, to the extent possible, as a 
network” (FGC §2853(b)(6)). At the outset, the Commission noted that by its own terms this 
language is qualified by the phrase “to the extent possible,” which necessarily contemplates 
that more than one network might be necessary. Indeed, the MLPA itself distinguishes 
“biogeographical regions” (FGC §2852(b)) which were subsequently refined into sub-regions 
in the MPA process to better effectuate the purposes of the act. More importantly, the MLPA 
expressly contemplates the development of “alternative networks of MPAs, including marine 
life reserves in each biogeographical region…” (FGC §2856(a)(2)(D)). Further, in upholding 
the validity of the memorandum of understanding creating the MLPA Initiative, the court 
found that the agreement to prepare the MPA master plan in phases was lawful consideration 
(Coastside Fishing Club v. California Resources Agency (2008) 158 Cal.App.4th 1183, 
1194). Accordingly, the EIR properly addresses only the South Coast and does not constitute 
piecemealing. 

R2.1.8 MASTER RESPONSE 8 – NOTICE 

Several comments requested an extension of the Draft EIR public comment period, and also 
complained of deficiencies in the Notice of Preparation and Notice of Availability. Although 
these comments do not raise significant environmental issues in the document, the 
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Commission notes that the original 45-day comment period was extended by the Fish and 
Game Commission to 60 days on September 29, 2010, and that the purpose of the NOP is 
only to facilitate interagency coordination (14 CCR 15375). CEQA requires only substantial 
compliance with notice requirements, and this was achieved (see, e.g. Public Resources Code 
21092(b)(2).) 

R2.1.9 MASTER RESPONSE 9 – ENFORCEMENT  

CEQA requires an analysis of the impacts of proposed projects on public services and 
utilities. Public services include police, fire, and other typically government-provided 
services. For CEQA purposes it is only where the proposed project would result in adverse 
changes to these services that are relevant and analyzed.  

In and adjacent to the SCSR a number of public agencies provide police and fire services. 
The Department currently patrols all waters within the SCSR and enforces the provisions of 
the California Fish and Game Code and implementing regulations including existing MPA 
regulations (Title 14, Section 632). The Commission is proposing to amend these regulations 
in order to implement the provision of the Marine Life Protection Act which mandates the 
creation of a network of marine protected areas (See FGC §2850-2863). The MLPA notes 
that MPAs should include several elements, such as: an “improved marine life reserve 
component,” and specified objectives and management and enforcement measures (MLPA 
Section 2853(c)) (Department 2008). The regulations have been drafted to enable the public 
and law enforcement agencies to easily understand the locations and boundaries of MPAs as 
well as the types of activities that are allowed within an MPA (see Section 2.4.9 of the Final 
EIR). In the case of SMRs, the regulations do not allow take of any kind to occur and thus 
simplify enforcement when compared to the existing regulatory scheme.  

The Draft EIR correctly concludes that implementation of the proposed Project IPA will not 
result in significant adverse impacts to enforcement and emergency response public services 
occurring within the SCSR. In addition, the MLPA does not preclude emergency actions 
necessary to public health and safety. The proposed Project IPA does not add additional 
geographic areas over which enforcement is expected to occur, since enforcement already 
occurs over all areas within the SCSR. Implementation will not require additional worker 
hours or equipment over what is currently being used to patrol and enforce existing fish and 
game provisions within the SCSR. Furthermore, the co-location of many of the proposed 
MPAs with existing onshore protected areas and facilities, alignment of geographic 
boundaries on the nearest whole minute of latitude and longitude and with discernable 
landmarks all contribute to the public’s awareness and compliance, and enforcement 
partners’ abilities to more easily enforce MPAs. Thus, the proposed Project IPA actually is 
likely to increase enforcement efficiencies in deterring and apprehending violators, especially 
those who intentionally fish within SMRs. Those who fish within SMRs are easily identified 
by the public and tips provided are more likely to result in successful enforcement actions.  
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The Commission believes that adequate organizational resources exist to manage and enforce 
the existing and proposed MPAs and that the Final EIR adequately characterizes the 
Department’s current law enforcement resources. Department enforcement and surveillance 
activities utilize a combination of boat, aircraft, and land-based wardens. Furthermore, 
interagency coordination among local, state, and federal partner enforcement entities is 
ongoing. This cooperative enforcement approach results in a sharing of resources and assets, 
resulting in a more efficient use of Department resources, and a greater enforcement 
presence. Department enforcement staff will develop an enforcement plan in cooperation 
with these other public agencies where existing memoranda of understanding are in place to 
coordinate such efforts. In this case the proposed Project IPA is not going to adversely 
impact enforcement activities that are currently ongoing. As such the proposed Project IPA 
and alternatives produce no impacts cognizable under CEQA. 

Several comments have asserted that state marine reserves will preclude law enforcement and 
other actions necessary to preserve public health, safety, and welfare. However, the “no-take” 
provision in the MLPA is qualified by the statement that state marine reserves shall be 
maintained “to the extent practicable” in an undisturbed and unpolluted state (FGC 
§2852(d)).  

For additional details on how enforcement was appropriately factored into the design of the 
proposed MPAs, the capacity to effectively enforce MPAs, and the less than significant 
impact to the enforcement of existing laws and regulations and respective entities, please see 
Section 2.4.9, Section 3.6.2, Section 8.2.2.1 to Section 8.2.3.3, and specifically Section 
8.2.2.1.1 of the Final EIR. 

R2.1.10 MASTER RESPONSE 10 – IMPROPER OR ERRONEOUS AIR 
QUALITY ANALYSIS 

Analysis of Commercial Fishing and CPFV Emissions 

EIR Section 6.1 provides a reasonable estimate of increases in criteria pollutant emissions 
that might be attributed to the proposed project within the SCSR. Several comments argue 
that the analysis underestimates the effects of the proposed Project IPA on commercial 
fishing and recreational activities, and that the actual results will be much greater than those 
projected in the Draft EIR. These arguments are based on the assumption that the proposed 
project will cause a large displacement of fishing activity to more remote sites, causing 
increases in marine vessel operation with attendant increases in air pollution and other 
effects. None of the commenters provide references, data, or any other evidence in support of 
their argument. 

Based on landing receipt records of fishing vessel operations within fishing blocks that are 
within or extend into coastal waters, or within fishing blocks adjacent to areas of the 
proposed MPAs, a large majority of the number of fishing operations within the SCSR would 
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not be affected at all by the proposed project. For example, coastal water fishing blocks 
within 10 miles of Santa Barbara Harbor include the blocks detailed in the table below. 

SAMPLE FISHING BLOCK DATA 

Fishing Block Number of 2008 Operations 
652 725 
653 667 
654 667 
655 155 

Source: Excerpt from Appendix C-1, Table A-4 of the Final EIR. 

Of the above four fishing blocks, No. 654 would be affected by the proposed Naples SMCA 
and by the Campus Point SMR, which together would occupy about 21 percent of that 
fishing block. Thus, under the proposed Project IPA the remaining 79 percent of fishing 
block 654, as well as the entire areas of adjacent blocks, would remain unrestricted. Some 
fraction of the 667 operations for block 654 would presumably be affected, but the remaining 
1,647 operations would not be affected. 

One specific comment (A89_ii-18) states that the proposed project will have “enormous” 
impacts because it will “vastly” expand the area of coastal waters within which “no take” 
restrictions will be enforced. In fact, of the 2,351 square miles within the 3-mile limit of the 
Southern California coastline, existing restrictions already affect about 182 square miles in 
42 MPAs. Under the proposed Project IPA, restrictions will increase this area to about 351 
square miles within 48 MPAs, or slightly more or less depending on the alternative 
considered. Existing restrictions within this area apply to 7.7 percent of the coastal waters, 
and the proposed Project IPA would increase this fraction to about 15 percent of the same 
waters.  

The Commission has authority to create the MPAs only within the 3-mile limit which defines 
the coastal waters. These waters contain important fisheries, but there are also important 
areas for many species beyond this limit out to about 50 miles (Ecotrust 2010:5). Obviously, 
if one considers the greater extent of fisheries out to 50 miles, then the proportion affected by 
the MPAs is much less. A referenced comment (in section VI of letter A89_ii) attempts to 
overstate the degree of change by comparing the strict “no take” restrictions in coastal waters 
along the state (14 square miles) to the area of proposed MPAs (351 square miles) within the 
SCSR. To be sure, the proposed Project IPA would increase the areas subject to restrictions, 
and in some areas the degree of protection will be increased. The effect, however, will not be 
a 20-fold increase in complete fishing exclusions with an equivalent increase in necessary 
operations, as implied by the referenced comment letter. Other comment letters (see for 
example C06_ii-8) argue that the Draft EIR overestimated the potential effect on commercial 
fishing displacement, so there is clearly disagreement on this issue. The analysis in Section 
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6.1 of the EIR assumes that some operations will increase as affected commercial fishermen 
choose to move to an area outside of an MPA. At issue is how to estimate that additional 
distance and how that distance of marine vessel travel will influence related environmental 
resources. 

The assumptions with respect to additional distance that might be traversed are explained in 
the text (Section 6.1.3.1 of the EIR), and appendices C-1 and C-2 (specifically in Appendix 
C-1, Table A.3; and Appendix C-2, Table A.3b). Using the fishing blocks near Santa Barbara 
Harbor listed above, a fishing boat captain excluded from operations in the Naples or 
Campus Point MPAs (portion of block 654) might choose to work in blocks 653 or 652 
closer to Santa Barbara, or at some location more distant. Based on the size and orientation of 
the MPAs and the portion of fishing block 654 affected, the one-way additional travel 
distance for this situation was estimated at just over one mile. That is, for the year 2008 data 
the establishment of these two MPAs would have resulted in an increased travel distance of 
about 1,334 miles (two miles x 667 operations). 

Depending on the particular MPA and fishing block under consideration, the estimated 
additional one-way transit distances range from zero or small fractions of a mile, up to a 
maximum of just over five miles. These distances were then applied to records of vessel 
operation within each fishing block for the sample year (2008) and used with standard 
emission factors (also presented in appendices C-1 and C-2, and summarized in Table 6.1-4) 
to estimate increases in vessel emissions. None of the commenters objected to the assumed 
emission factors or to the analysis procedure beyond the criticism of the estimates of how the 
proposed project might displace fishing or recreational activities.  

Alternate approaches to estimating increased travel distances are possible. For example, one 
might have computed the distance from the centroid of a new MPA to the boundary of the 
adjacent fishing block, with a result on the same order of magnitude as the distances used in 
the Draft EIR—ranging from one to three miles. A different alternative could modify an 
estimated distance with a proportional weighting based on the activity in adjacent fishing 
blocks. Such an approach, however, would have to decide whether a fishing captain would 
choose to move to an adjacent block with higher activity (presumably more fish) or lower 
activity (presumably less competition). For their study on economic effects, Ecotrust 
(2010:39) assumed a worst-case scenario in which fishing within the MPAs simply ceases 
with no adjustment. That is, there would actually be zero increase in travel distances, and a 
small reduction in overall commercial fishing and related air emissions would occur. Another 
alternative could be attempted by matching locations of proposed MPAs with nearest 
locations of suitable fish habitat. Comparing mapped locations of bottom habitat (figures 7-7 
through 7-12 in the EIR) with the proposed MPAs does not provide any useful information, 
however, since the mapped habitat areas are generally continuous across and adjacent to all 
of the MPAs. The aggregate fishing ground location data mapped by Ecotrust (2010:10, and 
available at www.marinemap.org) does not provide any better resolution of data when 
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compared with that available from the landing receipt records provided by the Department 
(in Appendix C-1, Table A-3). Finally, a detailed review of fishing ground survey data 
compiled by Ecotrust might allow a more accurate estimate of altered travel distances. Some 
of this data is considered confidential, however, and in any event the results from this 
approach are likely to be simply a refinement of those derived from the fishing block data—
not a radical departure. None of these alternatives gives the prospect of identifying effects 
substantially greater than those estimated in the Draft EIR. 

The results of the analysis are presented in EIR Table 6.1-5, where the projected increases in 
criteria pollutants are compared with significance thresholds in use by each of the four Air 
Pollution Control Districts (APCDs) within the SCSR. Even this screening comparison is 
conservative, however, because the table was constructed by taking the highest single day 
results for commercial fishing vessels and adding them to the highest single day results for 
commercial passenger fishing vessels (CPFVs), which occur on different days. Of the five 
pollutants considered across the four APCDs, the worst result was for NOX in the South 
Coast Air Quality Management District. For this pollutant, the projected increase in 
emissions (43.8 pounds per day) is well below the adopted threshold of 55 pounds per day. 
All other results have greater margins below their respective threshold limits. 

As explained in Section 6.1.3.1 of the EIR, the technique used to estimate the potential added 
transit distances and associated emissions was based on that used in the previous EIR for the 
North Central Coast MPAs. Although several coordinated letters from environmental groups 
offered criticism of the air quality section in that EIR, the sense of the criticism was that the 
estimate of displacement caused by the proposed MPAs was too high and tended to overstate 
the related physical effects. A single critical comment (L-26 in the Final EIR for that project) 
addressed the qualitative discussion of recreational fishing displacement, but did not disagree 
with the assumptions or analysis of commercial fishing displacement and air emissions. This 
current EIR for the SCSR was circulated for review to the California Air Resources Board, 
and to each of the four APCDs having jurisdiction within the SCSR. None of these agencies 
with expertise and a review role over air quality issues in their jurisdictions commented on 
the analysis and results presented in the Draft EIR. 

In summary, the air quality analysis in the Draft EIR is reasonable and adequate and meets 
the requirements of CEQA. Several points support this conclusion: 

1. The effects of the proposed Project IPA are relatively small when either the number of 
fishing operations or the proportional area of the affected fisheries is considered. 

2. The assumptions and the data used for the analysis are presented in the text and 
appendices of the Draft EIR.  

3. Alternative approaches to estimating the increased travel distances associated with 
displaced commercial fishing operations would yield lower or similar results. There is no 
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evidence or indication that substantially higher estimates of displacement fishing travel 
distances would result from an alternative estimate. 

4. The most adverse increase in criteria pollutant emissions from the potential displacement 
of commercial fishing activity would still be only one-third the value of the applicable 
significance threshold. 

5. The methods and assumptions used to estimate the displacement distance and associated 
air quality effects are based on those used without challenge in the North Central Coast 
MPA EIR. No criticism of the method, assumptions, or conclusions in this Draft EIR 
have been offered by reviewing agencies with expertise and a review role in air quality. 

Changes in Recreational Vessel Use 

Several commenters disagree with the decision in the Draft EIR not to attempt a quantitative 
estimate of potential air emissions from changes in recreational activity. These comments 
allege inconsistencies within the Draft EIR in the way in which recreational activities are 
characterized. They also argue that sufficient data to perform a quantitative analysis of 
recreational changes, similar to that performed for commercial and CPFV, is either available 
or could have been obtained during preparation of the Draft EIR. In addition, the comments 
argue that the EIR should also address potential changes in terrestrial activities—increased 
automobile trips and distances and emissions throughout coastal Southern California—
caused by the displacement of recreational fishing activities. In summary, the implication 
from these comments is that the potential emissions from changes in recreational fishing 
behavior caused by the proposed project could lead to a significant impact not identified in 
the Draft EIR. 

The Draft EIR included quantitative estimates of the potential increase in air emissions from 
commercial fishing fleet operations and from CPFV operations. Beyond these two major 
potential sources, the Air Quality analysis in the Draft EIR (Section 6.1.3.1.2) acknowledges 
that there could also be some increases in private marine vessel emissions if recreational 
fishermen elect to travel greater distances in order to reach fishing grounds not affected by 
MPAs. The discussion then notes several other factors: 

• The unavailability of detailed information regarding private vessel operations 

• The fact that the private vessels are generally smaller than commercial and CPFVs, and 
have a higher proportion of gasoline powered engines 

• The fact that, for the most part, the proposed Project IPA would affect areas outside of 
the most heavily used recreational fishing grounds 

Considering these factors, the Draft EIR did not include an attempt to quantify air emissions 
from possible alterations in recreational vessel activity. 
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A brief explanation for each of the above factors will help to understand the decision made in 
the Draft EIR preparation and will respond to most of the objections raised by commenters 
regarding this aspect of the air quality analysis. 

First, with respect to data availability, the Draft EIR does include information regarding 
recreational fishing, numbers of participants, and its importance in the region. Section 8.3 
Land Use and Recreation specifically addresses this topic, and includes discussions (Section 
8.3.2.2), tabulated data (tables 8.3-1 through 8.3-6), and figures (figures 8-1 through 8-6) 
describing coastal recreation use including fishing. Much of this information is drawn from 
the Regional Profile of the MLPA SCSR prepared by the Department as part of the MPA 
effort. Additional information regarding recreational fishing is available in this Regional 
Profile report (mainly in Section 5.6 and in Map 5.6-2). Unlike the commercial and CPFV 
data sets, however, the limited surveys upon which recreational fishing information is based 
do not include logbook information that allows one to correlate specific fishing grounds with 
origin points for recreational fishermen. One might assume that recreational fishing boats 
would travel the shortest distance from the nearest harbor to a fishing location, but that 
assumption would not be fruitful since the MPAs have been proposed at locations that 
generally preserve the most productive recreational fishing locations near most harbors in the 
SCSR. The point is that restrictions placed on less productive recreational fishing areas, at 
greater distances from recreational harbors, might be expected to result in a reduction of 
recreational fishing travel, or at least a lower probability that there would be an increase. 
Thus, the Air Quality section contains the assumption that recreational fishing activity is not 
likely to be substantially different as a result of creating the MPAs (Section 6.1.3.1.2). 

One comment (part of A89_ii-18) argued that more detailed information regarding 
recreational fishing trips could be obtained by “…surveying marinas and other ocean entry 
and landing points, interviewing users and equipment suppliers, Department records of 
fishing licenses, Department of Motor Vehicles boat registration records, Coast Guard 
records, and from a number of other sources.” Such an effort could provide more detail 
regarding the locations or point of origin for recreational fishing activity, but would not yield 
data about personal behavior of recreational fishermen. Such data were collected by the 
Ecotrust (2010) study done in conjunction with the SCSR MPAs, but are considered 
confidential.  

There is no dispute regarding the fact that most private vessels used for recreational fishing 
are smaller, and have smaller engines, than commercial and CPFVs. In addition to the size 
differential, a greater proportion of recreational vessels are powered by gasoline engines, 
which have lower NOX emissions than diesel engines. Retrofitting of marine engines, or re-
powering marine vessels with cleaner engines, under the Carl Moyer program is part of the 
statewide and regional effort to reduce diesel exhaust emissions, but is not a substantial 
factor in this discussion. The reference to this program has been removed in the Final EIR 
text.  
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The observation that most of the MPAs in the proposed Project IPA would be located away 
from the most productive recreational fishing areas was made in the Draft EIR (Section 
6.1.3.1.2, second paragraph). This point can be verified by comparing locations proposed for 
the MPAs with the recreational fishing maps in the Regional Profile report (Figure 5.6-2). As 
written in the Draft EIR, the original sentence was confusing so the text of the Final EIR has 
been edited to make this point more clearly. 

Of the criteria pollutants analyzed in the Air Quality section, NOX was the one that came 
closest to reaching a significance threshold even though it was substantially below that limit. 
The Draft EIR stated that even if potential emissions from activities in the recreational fleet 
doubled the emissions expected from the commercial fleet, the resulting emissions would 
still be less than significant. This statement has been deleted from the Final EIR. Numerical 
corrections in the air quality analysis make it no longer true (see Comment and Response 
A95_ii-34), and it caused confusion by implying there was a quantitative estimate related to 
recreational fishing changes. Based on a review of recreational fishing locations described in 
the paragraph above, it is possible that some recreational fishing boat trips would increase, 
and it is also probable that some would decrease. The EIR did not attempt an analysis to 
quantify these offsetting factors, and left the discussion of recreational fishing boat 
movement at a qualitative result of no substantial change.  

Shore-based modes of recreational fishing account for about two-thirds of all recreational 
fishing, with the remaining third divided between use of private boats or CPFV trips which 
are discussed above (Department 2009, Table 5.6-4). Shore-based fishing activities occur 
from man-made structures (piers and public jetties) and from coastal access points at beaches 
and banks. These activities are important from a recreational and economic perspective, and 
are discussed more in Section 8.3 of the EIR. The design and placement of the proposed 
MPAs are intended to maintain a balance between protection of habitats and the continuation 
of commercial and recreational uses, as noted in Objective 2.4 for the MLPA SCSR. 
Consistent with this objective, the proposed MPAs are located to avoid affecting many of the 
shore-based points used for recreational fishing.  

Using the Santa Barbara County coast as an example, there are about 33 such points available 
for shore-based recreational fishing (Department 2009, Map 5.6-3a). Of these, eight will be 
affected by the proposed MPAs as follows: Kashtayit SMCA (2), Naples SMCA (5), and 
Campus Point SMR (1). The Kashtayit and Naples SMCAs will both continue to allow 
recreational fishing, however, so they will have little or no effect. Fishing would be 
prohibited in the immediate vicinity of the kayak and boat launching site at Campus Point, 
but would continue to be allowed in the primary kayak fishing area immediately west of 
Campus Point and at other nearby areas. Whether this change would alter the on-shore travel 
behavior of recreational kayakers and fishermen at this location is difficult to predict. Most 
use of this site originates from the nearby community, but there are other kayak launch sites 
and fishing areas also close by so the likely net effect would be relatively small. 
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Within the entire SCSR, there are about 77 pier and jetty structures and about 121 coastal 
access points used for fishing. These numbers are estimates based on a visual inspection of 
Map 5.6-3 in the SCSR Regional Profile (Department 2009), so they may not agree perfectly 
with tabulations of these facilities in other reports. Of these 198 shore-based recreational 
fishing points, approximately 40 would be adjacent to proposed MPAs. This does not mean 
that activities at all 40 of these points will be affected by the proposed project, however. 
Recreational fishing will continue to be allowed within some of the SMCAs, and some of 
these locations are already affected by existing similar MPAs or other protective 
designations. Furthermore, like the Santa Barbara coast example above, there are other shore-
based locations unaffected by any proposed MPAs, at distances closer to major population 
centers than the proposed MPAs. About 80 percent of all shore-based recreational fishing 
points would not be affected at all by the proposed project. Possible reactions by recreational 
fishermen who use the other 20 percent of shore-based locations could include driving to a 
more distant location, or driving to a closer location, or altering their mode of fishing, or not 
fishing at all. Thus, the net effect of the proposed Project IPA on recreational fishing travel 
distances on land will be a combination of no effect, some possible increases in travel 
distance, and some decreases in travel distances. Arguments by commenters imply that the 
only possible effect will be an increase in travel distance associated with all shore-based 
recreational fishing locations adjacent to MPAs. This implication is clearly wrong. 

The tabulated recreational fishing data from 2007 (reviewed and summarized in the SCSR 
Regional Profile [Department 2009] Section 5.6) includes information regarding location, 
catch, and effort (e.g. number of trips or fishing days); but does not include data on origin or 
home location for fishermen. More recent data collected by Ecotrust (2010) as part of the 
MPLA effort may include such data, but is confidential. The aggregate of such data is similar 
to what was available in prior surveys, and does not include on-shore travel distance. In the 
absence of a clear and consistent pattern of travel changes that might be predictable, the 
additional effort to collect more detailed information about private recreational fishermen 
travel patterns is not warranted.  

R2.2 COMMENT LETTERS AND RESPONSES 

R2.2.1 Overview 

This section contains all of the comments received during the Draft EIR’s public comment 
period, and responses to those comments. Table R2-1 lists all of the comment letters 
received, including those from federal agencies, state agencies/legislature, regional and local 
agencies, local governments, organizations, and individuals. Table R2-1 also contains the 
unique number assigned to each comment letter, the name of the commenter, and the page 
number on which the comment letter can be found.  
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Comments from federal agencies, and their responses, are located in Section R2.2.2 below. 
Comments from state agencies/legislature and their responses, are located in Section R2.2.3 
below. Comments from regional and local agencies, and their responses, are located in 
Section R2.2.4 below. Comments from local governments, and their responses, are located in 
Section R2.2.5 below. Comments from organizations, and their responses, are located in 
Section R2.2.6 below. Comments from individuals, and their responses, are located in 
Section R2.2.7 below. Comments received at Commission meetings, are located in Section 
R2.2.8 below. Comments received as form letters, are located in Section R2.2.9 below. 

TABLE R2-1 
LIST OF ALL COMMENT LETTERS 

Comment 
Set ID 

Commenter  
First Name 

Commenter 
Last Name Organization Type 

Page 
Number 

A01_i Carolynn Petru City of Rancho Palos Verdes Local Government v1 p727 
A01_ii Carolynn Petru City of Rancho Palos Verdes Local Government v1 p731 
A02 David Valentine N/A Individual v2 p659 
A03 Chris Goldblatt N/A Individual v2 p663 
A04 Fred Rohrs N/A Individual v2 p667 
A05_i Philip Friess LA County Sanitation District Regional and Local  v1 p133 
A05_ii Philip Friess LA County Sanitation District Regional and Local  v1 p137 
A06_i Matthew Kilroy City of Redondo Beach Local Government v1 p735 
A06_ii Matthew Kilroy City of Redondo Beach Local Government v1 p739 
A07_i John Ugoretz N/A Individual v2 p671 
A08_i Kira Redmond SB Channelkeeper, Audubon 

California, SD Coastkeeper, Heal 
the Bay, CA Coastkeeper Alliance, 
OC Coastkeeper, Ocean 
Conservancy, Defenders of Wildlife, 
Wishtoyo, SM Baykeeper, Ventura 
Coastkeeper, NRDC, WildCoast 

Organization 

v1 p863 
A08_ii Kira Redmond SB Channelkeeper, Audubon 

California, SD Coastkeeper, Heal 
the Bay, CA Coastkeeper Alliance, 
OC Coastkeeper, Ocean 
Conservancy, Defenders of Wildlife, 
Wishtoyo, SM Baykeeper, Ventura 
Coastkeeper, NRDC, WildCoast 

Organization 

v1 p867 
A09 Eric Gillies California State Lands Commission State  v1 p69 
A10 Nita Shidler N/A Individual v2 p677 
A11_i Yvette Williams N/A Individual v2 p681 
A11_ii Yvette Williams N/A Individual v2 p685 
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Commenter  
First Name 

Commenter 
Last Name Organization Type 

Page 
Number 

A12_i Jeff Crumley N/A Individual v2 p689 
A12_ii Jeff Crumley N/A Individual v2 p693 
A13 David Valentine N/A Individual v2 p697 
A14 Tim Barnett N/A Individual v2 p717 
A15_i Philip Friess LA County Sanitation District Regional and Local  v1 p141 
A15_ii Philip Friess LA County Sanitation District Regional and Local  v1 p145 
A16 Carl Lind N/A Individual v2 p721 
A17 Steven Hoch Brownstein Hyatt Farber Schreck Organization v1 p873 
A18_i David Cooke Allen Matkins Leck Gamble Mallory 

& Natsis LLP 
Organization 

v1 p877 
A18_ii David Cooke Allen Matkins Leck Gamble Mallory 

& Natsis LLP 
Organization 

v1 p881 
A19_i Tom Rosales South OC Wastewater Authority Regional and Local  v1 p149 
A19_ii Tom Rosales South OC Wastewater Authority Regional and Local  v1 p153 
A20_i Merit McCrea N/A Individual v2 p725 
A20_ii Merit McCrea N/A Individual v2 p731 
A20_iii Merit McCrea N/A Individual v2 p735 
A20_iv Merit McCrea N/A Individual v2 p741 
A20_v Merit McCrea N/A Individual v2 p747 
A20_vi Merit McCrea N/A Individual v2 p753 
A20_vii Merit McCrea N/A Individual v2 p757 
A20_viii Merit McCrea N/A Individual v2 p851 
A20_ix Merit McCrea N/A Individual v2 p859 
A20_x Merit McCrea N/A Individual v2 p867 
A20_xi Merit McCrea N/A Individual v2 p875 
A21 Darren Miller N/A Individual v2 p883 
A22 William Barnett N/A Individual v2 p887 
A23 Fred Rohrs N/A Individual v2 p895 
A24_i Dale Ghere N/A Individual v2 p899 
A24_ii Dale Ghere N/A Individual v2 p905 
A24_iii Dale Ghere N/A Individual v2 p911 
A25 Bob Nunn N/A Individual v2 p919 
A26 Sherri Lightner San Diego City Council, 1st District Local Government v1 p743 
A27 David Valentine N/A Individual v2 p923 
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Commenter  
First Name 

Commenter 
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Page 
Number 

A28 David Valentine N/A Individual v2 p925 
A29 David Valentine N/A Individual v2 p927 
A30_i Richard Drury Ocean Conservancy Organization v1 p885 
A30_ii Richard Drury Ocean Conservancy Organization v1 p889 
A31_i Tom Rosales South OC Wastewater Authority Regional and Local  v1 p157 
A31_ii Tom Rosales South OC Wastewater Authority Regional and Local  v1 p161 
A31_iii Tom Rosales South OC Wastewater Authority Regional and Local  v1 p185 
A31_iv Tom Rosales South OC Wastewater Authority Regional and Local  v1 p195 
A32_i Richard Drury Ocean Conservancy, NRDC, Heal 

the Bay, SB Channelkeeper, OC 
Coastkeeper, SD Coastkeeper, CA 
Sea Grant, WiLDCOAST 

Regional and Local  

v1 p199 
A32_ii Richard Drury Ocean Conservancy, NRDC, Heal 

the Bay, SB Channelkeeper, OC 
Coastkeeper, SD Coastkeeper, CA 
Sea Grant, WiLDCOAST 

Regional and Local  

v1 p203 
A33_i Dennis Long Monterey Bay Sanctuary 

Foundation 
Organization 

v1 p899 
A33_ii Dennis Long Monterey Bay Sanctuary 

Foundation 
Organization 

v1 p903 
A34_i Kaitlin Gaffney Ocean Conservancy, NRDC, Heal 

the Bay 
Organization 

v1 p907 
A34_ii Kaitlin Gaffney Ocean Conservancy, NRDC, Heal 

the Bay 
Organization 

v1 p911 
A34_iii Kaitlin Gaffney Ocean Conservancy, NRDC, Heal 

the Bay 
Organization 

v1 p917 
A35_i Joel Greenberg RFA SoCal Chapter Organization v1 p921 
A35_ii Joel Greenberg RFA SoCal Chapter Organization v1 p925 
A36_i Garry Brown OC Coastkeeper Organization v1 p929 
A36_ii Garry Brown OC Coastkeeper Organization v1 p933 
A37 John Culwel N/A Individual v2 p931 
A38_i April Bucksbaum The Baum Foundation Organization v1 p937 
A38_ii April Bucksbaum The Baum Foundation Organization v1 p941 
A39_i Linda Krop Environmental Defense Center Organization v1 p945 
A39_ii Linda Krop Environmental Defense Center Organization v1 p949 
A40 Rosleen Reynolds N/A Individual v2 p935 
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A41_i Richard Bell Municipal Water District of Orange 
County 

Regional and Local  
v1 p255 

A41_ii Richard Bell Municipal Water District of Orange 
County 

Regional and Local  
v1 p259 

A41_iii Richard Bell Municipal Water District of Orange 
County 

Regional and Local  
v1 p269 

A41_iv Richard Bell Municipal Water District of Orange 
County 

Regional and Local  
v1 p291 

A41_v Richard Bell Municipal Water District of Orange 
County 

Regional and Local  
v1 p299 

A41_vi Richard Bell Municipal Water District of Orange 
County 

Regional and Local  
v1 p303 

A41_vii Richard Bell Municipal Water District of Orange 
County 

Regional and Local 
v1 p307 

A41_viii Richard Bell Municipal Water District of Orange 
County 

Regional and Local 
v1 p311 

A41_IX Richard Bell Municipal Water District of Orange 
County 

Regional and Local  
v1 p437 

A41_x Richard Bell Municipal Water District of Orange 
County 

Regional and Local 
v1 p441 

A41_xi Richard Bell Municipal Water District of Orange 
County 

Regional and Local 
v1 p445 

A41_xiI Richard Bell Municipal Water District of Orange 
County 

Regional and Local 
v1 p451 

A42 Joe Nguyen N/A Individual v2 p939 
A43_i Martin Garrick CA Assembly, 74th District State  v1 p73 
A43_ii Martin Garrick CA Assembly, 74th District State  v1 p77 
A44 Wendy Tochihara N/A Individual v2 p943 
A45_i Steve Parkford Long Beach Neptunes Organization v1 p963 
A45_ii Steve Parkford Long Beach Neptunes Organization v1 p967 
A45_iii Steve Parkford Long Beach Neptunes Organization v1 p971 
A46 Pam Nelson N/A Individual v2 p947 
A47_i Rob Southwick Southwick Associates, Inc. Organization v2 p3 
A47_ii Rob Southwick Southwick Associates, Inc. Organization v2 p7 
A48 Mario Reina N/A Individual v2 p951 
A49 Michael Gratland N/A Individual v2 p957 
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A50 Nick Ekdahl N/A Individual v2 p961 
A51_i Michael Godfrey N/A Individual v2 p965 
A51_ii Michael Godfrey N/A Individual v2 p969 
A52 David Levinson N/A Individual v2 p973 
A53_i Eric Stewart N/A Individual v2 p977 
A53_ii Eric Stewart N/A Individual v2 p981 
A54 Tonia McMahon Moffatt & Nichol Organization v2 p39 
A55 Dennis Sapitan N/A Individual v2 p985 
A56 Joe  Exline Fisheries Information Network Organization v2 p43 
A57_i Lia Protopapadakis SM Bay Restoration Commission Organization v2 p47 
A57_ii Lia Protopapadakis SM Bay Restoration Commission Organization v2 p51 
A57_iii Lia Protopapadakis SM Bay Restoration Commission Organization v2 p55 
A57_iv Lia Protopapadakis SM Bay Restoration Commission Organization v2 p59 
A58_i Earl Warren N/A Individual v2 p989 
A58_ii Earl Warren N/A Individual v2 p993 
A59_i Jim Martin California Fisheries Coalition, RFA, 

CA Sea Urchin Commission, 
Alliance of Communities for 
Sustainable Fisheries 

Organization 

v2 p63 
A59_ii Jim Martin California Fisheries Coalition, RFA, 

CA Sea Urchin Commission, 
Alliance of Communities for 
Sustainable Fisheries 

Organization 

v2 p67 
A60_i Daniel Dalager City of Encinitas Local Government v1 p747 
A60_ii Daniel Dalager City of Encinitas Local Government v1 p751 
A61 Wendy Tochihara RSG Individual v3 p3 
A61_ii Wendy Tochihara RSG Individual v3 p7 
A62 Kurt Schindler N/A Individual v3 p11 
A63 Waiman Meinhold N/A Individual v3 p15 
A64 Garrett Brugh N/A Individual v3 p19 
A65 Kathryn Rhodes N/A Individual v3 p23 
A66_i Isabelle Kay UC San Diego Natural Reserve 

System 
State  

v1 p81 
A66_ii Isabelle Kay UC San Diego Natural Reserve 

System 
State  

v1 p85 
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A67 Phil Friess Los Angeles County Sanitation 
District 

Regional and Local  
v1 p465 

A67_i Phil Friess Los Angeles County Sanitation 
District 

Regional and Local  
v1 p469 

A68_i Bob Bertelli N/A Individual v3 p35 
A68_ii Bob Bertelli N/A Individual v3 p39 
A69_i Tonia McMahon Moffatt & Nichol Organization v2 p73 
A69_ii Tonia McMahon Moffatt & Nichol Organization v2 p77 
A70 Joanne Williamson N/A Individual v3 p45 
A71_i Philip Friess Los Angeles County Sanitation 

District 
Regional and Local  

v1 p473 
A71_ii Philip Friess Los Angeles County Sanitation 

District 
Regional and Local  

v1 p477 
A72_i Peter Cota-Robles City of Encinitas Local Government v1 p755 
A72_ii Peter Cota-Robles City of Encinitas Local Government v1 p759 
A73_i Cy Oggins California State Lands Commission State Government v1 p89 
A73_ii Cy Oggins California State Lands Commission State Government v1 p93 
A74_i Robert Hoffman NOAA NMFS Federal  v1 p35 
A74_ii Robert Hoffman NOAA NMFS Federal  v1 p39 
A75_i David Ott City of Solana Beach Local Government v1 p777 
A75_ii David Ott City of Solana Beach Local Government v1 p781 
A76_i Joseph Farlo N/A Individual v3 p49 
A76_ii Joseph Farlo N/A Individual v3 p53 
A77 Ron Saenz SANDAG Regional and Local  v1 p491 
A78_ii Jim Martin Recreational Fishing Alliance Organization v2 p83 
A79_ii Robert Fletcher PSO Organization v2 p87 
A79_iii Robert Fletcher PSO Organization v2 p115 
A80_ii Joseph Exline N/A Organization v2 p187 
A81_ii Vennise Forte Southern California Coastal Tribal 

Nations, Indian Organizations, and 
Native Americans in Southern 
California 

Organization 

v2 p197 
A82_i Justin Schlaefi N/A Individual v3 p93 
A82_ii Justin Schlaefi N/A Individual v3 p97 
A83_ii Michael Ploessel N/A Individual v3 p105 
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Page 
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A84_ii Mark Hansen Southern California Yachting 
Association (SCYA) 

Organization 
v2 p213 

A85_ii Michael Gin City of Redondo Beach Local Government v1 p807 
A86_ii Russell Galipeau Channel Islands National Park 

(National Park Service) 
Federal  

v1 p43 
A87_ii Brian Meux Santa Monica Baykeeper Organization v2 p221 
A88_ii Michael Beanan South Laguna Civic Association Organization v2 p227 
A89_ii Susan Petrovich Brownstein Hyatt Farber Schreck Organization v2 p243 
A90_ii Ken Gensor Santa Monica City Council Local Government v1 p811 
A91_ii Jacob Armstrong Department of Transportation 

(DOT) 
State  

v1 p107 
A92_i Phillip Friess LA County Sanitation Districts Regional and Local  v1 p495 
A92_ii Phillip Friess LA County Sanitation Districts Regional and Local  v1 p525 
A92_iii Phillip Friess LA County Sanitation Districts Regional and Local  v1 p529 
A92_iv Phillip Friess LA County Sanitation Districts Regional and Local  v1 p581 
A92_v Phillip Friess LA County Sanitation Districts Regional and Local  v1 p597 
A92_vi Phillip Friess LA County Sanitation Districts Regional and Local  v1 p647 
A93_ii Bob Osborn United Anglers Organization v2 p293 
A93_iii Bob Osborn N/A Individual v3 p111 
A94_ii Antonio Villaragosa City of Los Angeles Local Government v1 p817 
A94_iii Bill Rosendahl City of Los Angeles Local Government v1 p821 
A95_ii Steven Fukuto United Anglers Organization v2 p297 
A95_iii Steven Fukuto United Anglers Organization v2 p339 
A95_iv Steven Fukuto United Anglers Organization v2 p365 
A95_v Steven Fukuto United Anglers Organization v2 p375 
A95_vi Bob Osborn United Anglers Organization v2 p385 
A95_vii Steven Fukuto United Anglers Organization v2 p389 
A95_viii Bob Osborn United Anglers Organization v2 p405 
A96_ii Andy Stern City of Malibu Local Government v1 p825 
A96_iii Andy Stern City of Malibu Local Government v1 p829 
A96_iv Andy Stern City of Malibu Local Government v1 p835 
A97_i Greg Wade City of Imperial Beach Local Government v1 p839 
A97_ii Greg Wade City of Imperial Beach Local Government v1 p847 
A98_ii Andrew Weissman City of Culver City Local Government v1 p851 
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A99_ii Cassidy Teufel California Coastal Commission State  v1 p115 
B01_i Leroy Baca LA County Sheriff's Dept. Regional and Local  v1 p673 
B01_ii Leroy Baca LA County Sheriff's Dept. - Avalon 

Station 
Regional and Local  

v1 p677 
B01_iii Leroy Baca LA County Sheriff's Dept. - Marine 

Del Rey Station 
Regional and Local  

v1 p681 
B01_iv Leroy Baca LA County Sheriff's Dept. - 

Malibu/Lost Hill Station 
Regional and Local  

v1 p685 
B01_v Leroy Baca LA County Sheriff's Dept. - Lomita 

Station 
Regional and Local  

v1 p689 
B02 Susan Baldwin SANDAG Regional and Local  v1 p693 
B03 Lynette Vesco US Dept. of Interior, BOEMRE Federal  v1 p49 
B04 Richard Bell Municipal Water District of OC Regional and Local  v1 p697 
B05 Mark Denny OC Parks Local Government v1 p857 
B06 John Hemler Unified Port of San Diego Regional and Local  v1 p701 
B07 Richard Earnest San Dieguito River Park Joint 

Powers Authority 
Regional and Local  

v1 p705 
B08 Scott Sobiech US FWS Federal  v1 p53 
C01_i Colleen Clementson SANDAG Regional and Local  v1 p711 
C01_ii Colleen Clementson SANDAG Regional and Local  v1 p715 
C02_ii Ray Hillborn N/A Individual v3 p115 
C03_ii CL Stathos Department of Defense (DOD) Federal  v1 p57 
C04_ii Joseph Farlo Watermen's Alliance Organization v2 p411 
C05_ii Jerry Karnow California Fish and Game Wardens' 

Association 
Organization 

v2 p429 
C06_ii Shelley Luce Santa Monica Bay Restoration 

Commission 
Organization 

v2 p433 
C06_iii Lia Protopapadakis Santa Monica Bay Restoration 

Commission 
Organization 

v2 p443 
C06_iv Lia Protopapadakis Santa Monica Bay Restoration 

Commission 
Organization 

v2 p619 
C06_v Lia Protopapadakis Santa Monica Bay Restoration 

Commission 
Organization 

v2 p623 
C07 Brandon Farrelly N/A Individual v3 p151 
C08 Bob Bertelli N/A Individual v3 p155 
C09 Charles Boehmke LA County Sanitation Districts Regional and Local  v1 p721 
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C10_i Greg Helms Ocean Conservancy Organization v2 p627 
C10_ii Greg Helms Ocean Conservancy Organization v2 p631 
C10_iii Greg Helms Ocean Conservancy Organization v2 p639 
C11 Lance Morgan N/A Individual v3 p159 
C12 Steven Robert N/A Individual v3 p163 
C13 Alan Throop N/A Individual v3 p167 
C14 Tamlorn Chase N/A Individual v3 p171 
C15 Jonathon Claypool N/A Individual v3 p175 
C16 Suzanne Kretschmer N/A Individual v3 p179 
C17 John Lee N/A Individual v3 p183 
C18 Eric Lund N/A Individual v3 p187 
C19 Greg O'Loughlin N/A Individual v3 p191 
C20 Bethany Fee N/A Individual v3 p195 
C21 Jeff Kruthers N/A Individual v3 p199 
C22 Diane Nygaard N/A Individual v3 p205 
C23 Helene Farber N/A Individual v3 p209 
C24 George Greer N/A Individual v3 p213 
C25 Richard Frickman N/A Individual v3 p217 
C26 Edward Ramirez N/A Individual v3 p221 
C27 Vicki Lee N/A Individual v3 p225 
C28 Ted Lieu California State Assembly State  v1 p121 
C29 Josh Fisher California Lobster & Trap 

Fishermen's Association 
Organization 

v2 p649 
C30 Dave Carlson N/A Individual v3 p229 
C31 Dennis Hollingsworth California State Senate State  v1 p125 
C32 Ken Franke PSO Organization v2 p653 
C33 Corey Scott N/A Individual v3 p233 
C34 Michael Gratland N/A Individual v3 p237 
C35 David Holmes N/A Individual v3 p241 
D01 Phillip Friess LA County Sanitation Commission Meeting v3 p249 
D02 Karen Garrison NRDC Commission Meeting v3 p251 
D03 George Osborn PSO Commission Meeting v3 p251 
D04 Steven Fukuto United Anglers Commission Meeting v3 p252 
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D05 Kaitlin Gaffney Ocean Conservancy Commission Meeting v3 p252 
D06 Jonathan Bishop State Water Resources Control 

Board 
Commission Meeting 

v3 p253 
D07 Phillip Friess LA County Sanitation Commission Meeting v3 p253 
D08 Richard Bell Municipal Water District of Orange 

County 
Commission Meeting 

v3 p254 
D09 Atta Stevenson Fort Bragg Intertribal Water 

Commission 
Commission Meeting 

v3 p254 
D10 Michael Sheehy Santa Barbara Channelkeeper Commission Meeting v3 p254 
D11 Randy Yonemura National Heritage Council Commission Meeting v3 p254 
D12 Lia Protopapadakis Santa Monica Bay Restoration 

Commission 
Commission Meeting 

v3 p255 
D13 Guy Grenmeir N/A Commission Meeting v3 p255 
D14 Jeff Russell NRDC Commission Meeting v3 p255 
D15 Stephanie Sekich Surfrider Foundation Commission Meeting v3 p255 
D16 Dave Westhoff SCRSG member Commission Meeting v3 p255 
D17 Whitney Graves N/A Commission Meeting v3 p255 
D18 Sarah Amenzada CA Coastkeeper Alliance Commission Meeting v3 p256 
D19 Lela Monroe NRDC Commission Meeting v3 p256 
D20 Ray Hiemstra Orange County Coastkeeper Commission Meeting v3 p256 
D21 Paul Hobe Ocean Conservancy Commission Meeting v3 p256 
D22 Greg Helms Ocean Conservancy Commission Meeting v3 p256 
D23 Seguida Grand N/A Commission Meeting v3 p256 
D24 Jonathan Alexander N/A Commission Meeting v3 p257 
D25 Jen Eckerlee NRDC Commission Meeting v3 p257 
D26 Megan Megan San Diego Coastkeeper Commission Meeting v3 p257 
D27 Samantha Samantha Ocean Conservancy Commission Meeting v3 p257 
D28 Dan Bacher Fish Sniffer Magazine Commission Meeting v3 p257 
D29 Sarah Sikich Heal the Bay Commission Meeting v3 p257 
D30 Pamela Flick Defenders of Wildlife Commission Meeting v3 p258 
D31 Kaitlin Gaffney Ocean Conservancy Commission Meeting v3 p258 
D32 George Osborn PSO, United Anglers, Fish and 

Game Wardens Association 
Commission Meeting 

v3 p258 
D33 Marcella Gutierrez Wildcoast Coasta Salvaje Commission Meeting v3 p258 
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D34 Karen Garrison NRDC Commission Meeting v3 p259 
D35 Vern Goehring California Fisheries Coalition Commission Meeting v3 p259 
D36 Paul Weakland N/A Commission Meeting v3 p259 
D37 Jerry Desmond Recreational Boaters of CA Commission Meeting v3 p259 
D38 Maggie Hoolihan City of Encinitas Commission Meeting v3 p260 
D39 Grace Chan LA County Sanitation Districts Commission Meeting v3 p260 
D40 Richard Bell Orange County Water District Commission Meeting v3 p260 
D41 Mary Jane Folly N/A Commission Meeting v3 p260 
D42 Al Parker N/A Commission Meeting v3 p260 
D43 Jeff Sporcich N/A Commission Meeting v3 p260 
D44 Bill Vitalle N/A Commission Meeting v3 p261 
D45 Paul Lebowitz SCRSG member Commission Meeting v3 p261 
D46 Steven Fukuto United Anglers Commission Meeting v3 p261 
D47 Joseph Nguyen N/A Commission Meeting v3 p261 
D48 Bob Osborn United Anglers Commission Meeting v3 p261 
D49 Paul Romanowski N/A Commission Meeting v3 p261 
D50 Mike Hawkinson N/A Commission Meeting v3 p261 
D51 Joe Exline Oceanside Anglers Club Commission Meeting v3 p262 
D52 Michael Gratland N/A Commission Meeting v3 p262 
D53 Bill Vitali N/A Commission Meeting v3 p262 
D54 Paul Lebowitz RSG member Commission Meeting v3 p262 
FLA N/A N/A N/A Form Letter v3 p275 
FLB N/A N/A N/A Form Letter v3 p343 
FLC N/A N/A N/A Form Letter v4 p223 
FLD N/A N/A N/A Form Letter v5 p599 
FLE N/A N/A N/A Form Letter v5 p621 
FLF N/A N/A N/A Form Letter v5 p645 
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R2.2.2 Comments from Federal Agencies 

The first group of comment letters is those received from federal agencies. Table R2-2 lists 
the comment letters received from federal agencies, along with the unique number assigned 
to each comment letter, the name of the commenter, and the page number of the comment 
letter. Responses to each letter immediately follow the letter.  

TABLE R2-2 
FEDERAL AGENCY COMMENT LETTERS 

(Volume 1) 

Comment 
Set ID 

Commenter  
First Name 

Commenter 
Last Name Organization Type 

Page 
Number 

A74_i Robert Hoffman NOAA NMFS Federal  35 
A74_ii Robert Hoffman NOAA NMFS Federal  39 
A86_ii Russell Galipeau Channel Islands National park 

(National Park Service) 
Federal  43 

B03 Lynette Vesco US Dept. of Interior, BOEMRE Federal  49 
B08 Scott Sobiech US FWS Federal  53 
C03_ii CL Stathos Department of Defense (DOD) Federal  57 
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Responses to Comment Letter A74_i 

Response to Comment A74_i: The comment is a transmittal email for an 
accompanying comment letter. The email does not address the content or adequacy of the 
Draft EIR, and no response is required. 
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Responses to Comment Letter A74_ii 

Response to Comment A74_ii-1: The Draft EIR neither permits nor authorizes any 
activities within MPAs. The Draft EIR examines the direct and indirect adverse physical 
environmental impacts from the regulations being proposed by the Fish and Game 
Commission. This regulatory proposal is the proposed Project for the purposes of CEQA. 
Where existing restoration activities are known to occur within MPAs that are the subject of 
the current regulatory action, language has been added to the proposed regulation that would 
allow restoration activities to continue subject to the required permit or authorization. Based 
on a review of restoration activities known to be occurring within MPAs subject to the 
current regulatory action and the regulations proposed within these MPAs no impact to 
restoration activities is expected to occur from implementation of the proposed Project IPA. 

Response to Comment A74_ii-2: See response to A74_ii-1. In addition, CEQA does 
not require an evaluation of speculative future project that may occur especially where the 
details of these projects are not known with enough certainty to determine if they fall within 
the current regulatory exemption contained within the proposed regulation. Should future 
projects find that the regulation in place at that time could pose a conflict with the 
construction, operation or maintenance of this project, then the project proponent should 
consult with the Commission to determine the appropriate relief if necessary. 

Response to Comment A74_ii-3: See responses to A74_ii-1 and A74-2. Should 
future projects find that the regulation in place at that time could pose a conflict with the 
construction, operation or maintenance of this project, then the project proponent should 
consult with the Commission to determine the appropriate relief if necessary. 

Response to Comment A74_ii-4: See response to A74_ii-1. For clarification, the 
Commission retains jurisdiction over take of marine wildlife within California. The MPA 
regulations only regulate the take of marine species, and generally provide exemptions for 
activities that result in the incidental take of marine species during otherwise lawful activity. 
The Commission is not asserting general regulatory authority over beach dredging activities. 
The exemption contained with the MPA regulations encompass all activities associated with 
exempted activity. For instance, dredging conducted as necessary for beach nourishment 
activities are exempted within certain MPA that allow beach nourishment to occur. Also 
where the MPA regulations allow operation and maintenance of existing artificial structures 
within MPAs, all activities necessary to operation or maintenance of these structures would 
be included in this exemption. 
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Responses to Comment Letter A86_ii 

Response to Comment A86_ii-1: Comment noted. No changes to the Draft EIR are 
required. 

Response to Comment A86_ii-2: MPAs are not intended to prohibit take associated 
with maintenance of existing structures. To clarify, the Commission has identified MPAs 
with existing structures, and designated them as no-take SMCAs with allowances for 
maintenance activities associated with existing structures and activities. The Northern 
Channel Islands MPAs established in prior Commission rulemakings are not the subject of 
the current Commission regulatory action that is the subject of this Draft EIR analysis. 
Potential conflict between existing facilities and the existing MPA designations will need to 
be addressed by future Commission action as necessary. These future actions will require 
additional CEQA reviews. No changes to the Draft EIR are required. 

Response to Comment A86_ii-3: See response to Comment A86_ii-2. It should also 
be noted that regulations are promulgated by Fish and Game Commission under the control 
of the California Administrative Procedures Act (APA). CEQA is intended to aid the 
Commission in its rulemaking function but is not a substitute for APA or the rulemaking 
function of the Fish and Game Commission. No changes to the Draft EIR are required. 

Response to Comment A86_ii-4: Comment noted. See response to Comment 
A86_ii-3. No changes to the Draft EIR are required. 
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Responses to Comment Letter B03 

Response to Comment B03-1: The commenter suggests an editorial revision to 
clarify the current status of offshore leases based on 2009 litigation. The text in Section 9.3.1 
of the EIR has been revised to reflect the current status of offshore lease development. 

Response to Comment B03-2: In accordance with the clarifying revisions requested 
by Comment B03-1 above, the comment requests that text concerning a specific offshore oil 
lease be deleted, as the lease has been terminated. Text in Section 9.3.1 of the Draft EIR has 
been deleted.  

Response to Comment B03-3: In accordance with the clarifying revisions requested 
by Comment B03-1 above, the comment requests that text concerning a specific offshore oil 
lease be deleted, as the lease has been terminated. Text in Section 9.3.1 of the Draft EIR has 
been deleted. 

Response to Comment B03-4: The comment requests revisions to the EIR text to 
clarify the status of a specific offshore oil lease. Section 9.3.1 of the EIR has been revised.  

Response to Comment B03-5: In accordance with the clarifying revisions requested 
by Comment B03-1 above, the comment requests that text concerning a specific offshore oil 
lease be deleted, as the lease has been terminated. Text in Section 9.3.1 of the Draft EIR has 
been deleted.  

Response to Comment B03-6: The comment requests revisions to the EIR text to 
clarify the status of a specific offshore oil lease. Section 9.3.1 of the EIR has been revised. 

Response to Comment B03-7: The agency suggests an editorial change to clarify the 
production capacity of a particular offshore lease. The text in question has been revised to 
reflect the agency comment. 

Response to Comment B03-8: The agency suggests an editorial change that would 
not affect the meaning or adequacy of the Draft EIR. The agency requests inclusion of the 
2009 MOU outlining hydrokinetic renewable energy Federal agency jurisdiction. The text in 
question has been revised to reflect the agency comment. 
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Responses to Comment Letter B08 

Response to Comment B08-1: Due to its identification as the Commission’s 
preferred regulatory proposal, the proposed Project IPA has undergone more detailed 
regulatory analysis than the three original MPA proposals to ensure the feasibility of 
intended levels of future use within MPAs. Although the alternatives have not undergone the 
same level of analysis as the proposed Project IPA, they were drafted under the same 
guidelines as the proposed Project, and represent three separate efforts by affected, 
concerned, and knowledgeable parties to achieve the objectives and goals set forth by the 
MLPA. Should an alternative be selected for adoption instead of the proposed Project IPA, it 
is expected that additional analysis (similar to what was performed for the proposed Project 
IPA) will be conducted for the adopted alternative. Should the Commission adopt an MPA 
analyzed by the SAT under an alternative other than the IPA, then the Commission would 
adopt exemption language similar to what is used throughout the proposed Project IPA, 
allowing the continued operation and maintenance of existing facilities, allowing habitat 
restoration activities as well as specifically allowing other existing activities that may result 
in incidental take. The Commission does not intend to impair existing lawful uses that have 
incidental take as a result of the operation or maintenance of these activities. Also, see 
response to comment A69_ii-2. 
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Responses to Comment Letter C03_ii 

Response to Comment C03_ii-1: Comment noted. No changes to the Draft EIR are 
required. 

Response to Comment C03_ii-2: Comment noted. No changes to the Draft EIR are 
required. 

Response to Comment C03_ii-3: The regulation for the proposed Project IPA 
adequately notes that it is not the intention of the Commission to expressly regulate the 
activities of DOD agencies. The regulation being proposed regulates the take of marine 
species within State waters. 

Response to Comment C03_ii-4: The commenter suggests an editorial change that 
would not affect the meaning or adequacy of the Draft EIR. The text has been corrected 
throughout the document. 

Response to Comment C03_ii-5: The commenter is correct in interpreting the “B” 
symbol in Table ES-1 to connote a beneficial impact; the table footnotes have been updated 
to reflect this information. 

Response to Comment C03_ii-6: The commenter suggests an editorial change that 
would not affect the meaning or adequacy of the Draft EIR. The text in question has been 
revised to improve readability. 

Response to Comment C03_ii-7: The commenter suggests an editorial change that 
would not affect the meaning or adequacy of the Draft EIR. The text in question has been 
revised to improve readability. 

Response to Comment C03_ii-8: The commenter suggests an editorial change that 
would not affect the meaning or adequacy of the Draft EIR. The text in question has been 
revised to include two additional federal agencies. 

Response to Comment C03_ii-9: The commenter suggests an editorial change that 
would not affect the meaning or adequacy of the Draft EIR. As requested by the Department 
of Defense (DoD), a paragraph of Implementation Notes discussion has been added to 
Section 3.5.1, authorizing current and future U.S. military uses as stated in Section 632, Title 
14, California Code of Regulations (CCR). 

Response to Comment C03_ii-10: As described in Response C03_ii-9, a paragraph 
of Implementation Notes discussion has been added to Section 3.5.45, authorizing current 
and future U.S. military uses as stated in Section 632, Title 14, California Code of 
Regulations (CCR). 
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Response to Comment C03_ii-11: The comment suggests an editorial change that 
would not affect the meaning or adequacy of the Draft EIR. As requested by the DoD an 
additional section discussing impacts to U.S. military uses have been added to the Section 4, 
Disciplines Excluded from Detailed Environmental Analysis. 

Response to Comment C03_ii-12: The commenter suggests an editorial change that 
would not affect the meaning or adequacy of the Draft EIR. The text in question has been 
revised to clarify species occurrence at Mugu Lagoon. 

Response to Comment C03_ii-13: The comment requests that text indicating the existence 
of a purple hydrocoral population off the northern end of San Clemente Island be added to 
the Draft EIR’s description of the existing environment relative to biological resources. The 
text in Section 7.1.2.1.9 of the Draft EIR has been revised to clarify species occurrence off 
the northern end of San Clemente Island. 

Response to Comment C03_ii-14: The comment suggests an editorial change that 
would not affect the meaning or adequacy of the Draft EIR. As requested by the DoD 
previously unspecified designations and uses within the San Clemente Island Safety Zone are 
included. 

Response to Comment C03_ii-15: The comment requests that text concerning the 
findings of a DoD black abalone survey be added to the Biological Resources section of the 
EIR. Section 7.1.2.5.2 of the Draft EIR has been modified as requested. 

Response to Comment C03_ii-16: The commenter reiterates Comment C03_ii_4. 
Please refer to Response C03_ii_4.  

Response to Comment C03_ii-17: The comment points out that the U.S. Department 
of Defense (DoD) is not a law enforcement asset, and requests that the description of the 
DoD’s operations be relocated so as not to be a subset of Section 8.2.2.1 (Law Enforcement 
Assets) of the Draft EIR. Section 8.2.2.1.5 has been renumbered to Section 8.2.2.5 to address 
this concern. 

Response to Comment C03_ii-18: The commenter suggests a minor text correction 
that would not affect the meaning or adequacy of the Draft EIR. The text in question has 
been revised to accurately reflect the military installation names. 

Response to Comment C03_ii-19: The commenter suggests a text modification that 
would not affect the meaning or adequacy of the Draft EIR. The text in question has been 
revised to accurately reflect the military Safety Zone regulations adjacent to San Clemente 
and San Nicolas islands. 
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Response to Comment C03_ii-20: The commenter suggests the inclusion of two 
additional airports within the project area. The military airfields on San Clemente and San 
Nicolas islands have been added to the list. 

Response to Comment C03_ii-21: The comment suggests deletion of text that would 
not affect the meaning or adequacy of the Draft EIR. As requested by the DoD text in 
questions has been removed to eliminate repetition. 

Response to Comment C03_ii-22: The comment suggests deletion of text that would 
not affect the meaning or adequacy of the Draft EIR. As requested by the DoD text in 
questions has been removed to eliminate repetition. 

Response to Comment C03_ii-23: The comment suggests deletion of text that would 
not affect the meaning or adequacy of the Draft EIR. As requested by the DoD text in 
questions has been removed to eliminate repetition. 

Response to Comment C03_ii-24: The commenter suggests inclusion of additional 
discuss of the Mugu Lagoon’s existing closure under the CERCLA Action Memorandum 
Agreement of 1997. As requested by the DoD a brief historical summary has been add that 
would not affect the meaning or adequacy of the Draft EIR.  
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R2.2.3 Comments from State Agencies/Legislature 

The following group of comment letters is those received from state agencies/legislature. 
Table R2-3 lists the comment letters received from state agencies/legislature, along with the 
unique number assigned to each comment letter, the name of the commenter, and the page 
number of the comment letter. Responses to each letter immediately follow the letter. 

TABLE R2-3 
STATE AGENCY/LEGISLATURE COMMENT LETTERS 

(Volume 1) 

Comment 
Set ID 

Commenter  
First Name 

Commenter 
Last Name Organization Type 

Page 
Number 

A09 Eric Gillies California State Lands Commission State  69 
A43_i Martin Garrick CA Assembly, 74th District State  73 
A43_ii Martin Garrick CA Assembly, 74th District State  77 
A66_i Isabelle Kay UC San Diego Natural Reserve 

System 
Organization 81 

A66_ii Isabelle Kay UC San Diego Natural Reserve 
System 

Organization 85 

A73_i Cy Oggins California State Lands Commission State Government 89 
A73_ii Cy Oggins California State Lands Commission State Government 93 
A91_ii Jacob Armstrong Department of Transportation 

(DOT) 
State  107 

A99_ii Cassidy Teufel California Coastal Commission State  115 
C28 Ted Lieu California State Assembly State  121 
C31 Dennis Hollingsworth California State Senate State  125 
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Subject: MLPA South Coast CEQA Scoping comments
From: Eric Gillies
Date: Thu, 02 Sep 2010 09:59:00
To: "Napoli, Thomas" <TNapoli@dfg.ca.gov>
_______________________________________________________

Tom,

Can CSLC get copies of the scoping comments from the NOP that was circulated in
July 2010.  Thanks.

Also, I wanted to let you know that we are in progress of mapping our leases
off the coast.  I plan to have a separate layer that will be just the CDFG
leases for the artificial reefs.   Our records show 27 leases with CDFG with 32
locations where reefs are placed.

Eric
___________________
Eric Gillies
Staff Environmental Scientist
California State Lands Commission
100 Howe Avenue, Suite 100-South
Sacramento, CA 95825
Office (916) 574-1897; Fax (916) 574-1885
eric.gillies@slc.ca.gov

_______________________________________________________

Attachment: TEXT5.htm
Attachment: Mime5.822

Letter A09

A09-1

A09-2
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Responses to Comment Letter A09 

Response to Comment A09-1: Regarding the request for scoping comments, yes, 
Department staff will provide comments received during the scoping/NOP process upon 
request. No changes to the Draft EIR are required. 

Response to Comment A09-2: Comment noted. No changes to the Draft EIR are 
required. 
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From: Sherrie Fonbuena
To: FGC
Date: 10/14/2010 9:25 AM
Subject: Fwd: MLPA Letters
Attachments: Martin Garrick.pdf

Letter A43_i
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Responses to Comment Letter A43_i 

A43_i: The comment is a transmittal email for an accompanying comment letter. The 
email does not address the content or adequacy of the Draft EIR, and no response is required. 
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Letter A43_ii

A43_ii-1

A43_ii-2

A43_ii-3

A43_ii-4

A43_ii-5
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Responses to Comment Letter A43_ii  

Response to Comment A43_ii-1: Comment noted. See Master Response 3. No 
changes to the Draft EIR are required. 

Response to Comment A43_ii-2: Comment noted. See text provided in the preamble 
of this section on the 15-day extension that was granted by the Commission. No changes to 
the Draft EIR are required. 

Response to Comment A43_ii-3: Comment noted. See text provided in the preamble 
of this section on the 15-day extension that was granted by the Commission. No changes to 
the Draft EIR are required. 

Response to Comment A43_ii-4: Comment noted. See text provided in the preamble 
of this section on the 15-day extension that was granted by the Commission. No changes to 
the Draft EIR are required. 

Response to Comment A43_ii-5: Comment noted. See text provided in the preamble 
of this section on the 15-day extension that was granted by the Commission. No changes to 
the Draft EIR are required. 
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Responses to Comment Letter A66_i 

A66_i: The comment is a transmittal email for an accompanying comment letter. The 
email does not address the content or adequacy of the Draft EIR, and no response is required.
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Responses to Comment Letter A66_ii 

Response to Comment A66_ii-1: The comment points out that the marine lab waste 
outfall at Scripps Institute of Oceanography is authorized by a NPDES permit with BMPs to 
reduce pollutant discharges, and requests that this be made clear. A footnote has been added 
to the text in Section 6.3.2.2.5 in the Draft EIR to reflect this fact.  

Response to Comment A66_ii-2: The commenter suggests minor text changes that 
would not affect the meaning or adequacy of the Draft EIR. The text in question has been 
revised to correctly list existing protected resources. 

Response to Comment A66_ii-3: The comment asks that Section 3.5 of the Draft 
EIR be revised to explain the criteria for assigning Level of Protection (LOP), and to explain 
the reasoning behind the expected benefits for MPAs with “very high-high” LOP. As 
described in Section 2.4.8 of the Draft EIR, the MLPA Science Advisory Team (SAT) 
developed a method for evaluating the LOP that would be provided by each proposed MPA 
based on the consumptive uses that would be allowed. The SAT evaluation method examined 
the proposed take regulations, including fishing techniques and target species, and considered 
the potential for direct and indirect impacts to the marine ecosystem to occur. The method 
considered impacts caused by direct alterations of habitat, as well as potential effects from 
removal of certain species from the ecosystem. Based on this information, the SAT assigned 
a LOP for each type of consumptive use considered. Finally, LOPs for each MPA were 
determined by matching the consumptive uses allowed within each MPA with the LOPs for 
those uses. LOPs ranged from Very High to Low, although only SMRs and no-take SMCAs 
were eligible for the Very High designation. These areas are expected to offer the highest 
level of protection because consumptive uses would be completely prohibited, and their 
adverse effects would not occur in these areas. For more information regarding the SAT 
guidelines and the criteria for determining LOPs, please refer to the SAT’s document entitled 
Methods Used to Evaluate Draft MPA Proposals within the MLPA South Coast Study 
Region, available online at http://www.dfg.ca.gov/mlpa/pdfs/agenda_040109d1.pdf. 

Response to Comment A66_ii-4: The comment requests an explanation for why the 
LOP for the proposed San Diego-Scripps SMCA is only “moderate-low.” As described in 
Response A66_ii-3 above, the SAT developed LOPs for each MPA based on the 
consumptive uses allowed there, in accordance with the methods document cited in that 
response. Within the proposed San Diego – Scripps Coastal SMCA, proposed regulations 
would allow the recreational take of coastal pelagic species (except for market squid) by 
hook and line only. According to the SAT methods, this type of consumptive use would have 
a LOP of “moderate-low” in waters less than 30 meters deep, “moderate-high” in waters 30 
to 50 meters deep, and “high” in waters deeper than 50 meters. Because this SMCA is 
proposed along the coast, where a substantial portion of the proposed SMCA would have 
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water depths less than 30 meters, a LOP of “moderate-low” was assigned. Also refer to the 
SAT document referenced in response to comment A66_ii-3. 

Response to Comment A66-ii-5: Comment noted. The Commission is not requesting 
enforcement assistance from lifeguards. However, the Commission recognizes that lifeguards 
are an invaluable asset to coastal resource management programs and they may contribute to 
MPA enforcement efforts by reporting incidents to Cal-TIP or law enforcement officers. See 
also response to Comment A13-31 and Master Response 9. No changes to the Draft EIR are 
required. 

Response to Comment A66_ii-6: The Commission disagrees with the assertion that 
the proposed regulatory action would significantly restrict the availability of UC Natural 
Reserves for educational purposes. Goal 3 of the MLPA (refer to Section 2.4.1 of the Draft 
EIR) clearly demonstrates the intention of the proposed regulations to improve educational 
and study opportunities. Under the proposed regulations, take of living marine resources for 
scientific purposes would be allowed within MPAs of all types with a valid scientific 
collecting permit authorized by the Department. No changes to the Draft EIR are required. 

Response to Comment A66_ii-7: The Commission appreciates the desire of the 
commenter to include additional information regarding potential positive socioeconomic 
effects of the proposed Project and alternatives 1, 2 and 3. However, because it does not 
fundamentally alter the impact analysis in the Draft EIR, no change to the Draft EIR is 
warranted. No changes to the Draft EIR are required. 
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Responses to Comment Letter A73_i 

A73_i: The comment is a transmittal email for an accompanying comment letter. The email 
does not address the content or adequacy of the Draft EIR, and no response is required. 
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Responses to Comment Letter A73_ii 

Response to Comment A73_ii-1: The Commission appreciates the input and 
assistance from the State Land Commission (SLC). As is correctly noted in the SLC 
comments, the Commission does not regulate land uses over state sovereign lands. The 
Commission does have jurisdiction to regulate the take of the biological resources that reside 
in or above state submerged lands within the SCSR. It is this jurisdiction that is being 
exercised in the present action. Like many other agencies (such as regional water quality 
control boards, local air quality management district, and the California Coastal Commission, 
to name a few), this jurisdiction can and should be exercised concurrently with the SLC 
jurisdiction over state owned sovereign lands including the sea bed under the SCSR. The 
Commission and the Department have tried to avoid potential conflict with submerged land 
lessees or permittees. However, conflicts with the jurisdiction of the State Lands Commission 
are not expected to occur. 

Response to Comment A73_ii-2: The Commission is sensitive to the concerns of the 
SLC, however it should be noted that the SLC does not have jurisdiction to regulate the take 
of marine species within the SCSR. SLC-permitted public trust activities would need to be 
consistent with the regulations promulgated by the Commission, as well as other agencies 
with responsibility over air quality, water quality, public health and coastal management. 
Where offshore leases were identified, changes in the regulation were incorporated into the 
proposed Project IPA so as to avoid any significant adverse physical environmental impacts 
from implementation of the proposed Project IPA. (See response A73_ii-7). The Commission 
appreciates the input and advice from the SLC and will continue to identify address potential 
conflict between the Commission regulations and SLC Lessees. 

Response to Comment A73_ii-3: The Commission understands the SLC concern 
regarding future leases and potential concerns over existing and proposed Commission 
regulations. Should these future lessees determine that their activities could result in take of 
marine species, then the Commission and Department would be available to work to resolve 
conflicts or craft the appropriate relief. However the proposed Project IPA is not intended to 
address all potential future use conflicts. It is expected that future project will be reviewed on 
a case by case basis. 

Response to Comment A73_ii-4: Comment noted. 

Response to Comment A73_ii-5: Comment noted. 

Response to Comment A73_ii-6: Comment noted. The Commission regulations 
attempt to provide relief to existing uses within certain proposed MPAs that may result in 
incidental take of marine species. 
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Response to Comment A73_ii-7: It is acknowledged that oil and gas lease PRC 
3242 overlaps with the Campus Point MPA and that PRC 3242 includes the Ellwood Marine 
Terminal and two oil and gas seep tents. Section 3.5.5 of the Final EIR has been amended to 
reflect the proposed regulation options in the amended regulatory package before the 
Commission. Option 2 for the Campus Point SMR would change the designation from an 
SMR to an SMCA and allow the operation and maintenance of artificial structures inside the 
conservation area pursuant to any required federal, state and local permits, or as otherwise 
authorized by the Department. See section 3.5.5 of the Final EIR. Thus, those oil and gas 
facilities within PRC 3242 will be allowed to continued operations as authorized. The text of 
Sections 6.4.2.1.1 and 6.4.3.3 has been modified to reflect the above. Additionally, Figures 1-
3 and 3-2 have been changed to clarify the Campus Point MPA options. 

Response to Comment A73_ii-8: The commenter suggests an editorial change that 
would not affect the meaning or adequacy of the Draft EIR. The footnote has been deleted, as 
suggested, and further details regarding the proposed Campus Point MPA are provided in 
response A73_ii-7. 

Response to Comment A73_ii-9: The commenter suggests editorial changes to that 
would not affect the meaning or adequacy of the Draft EIR. The text has been revised to 
clarify the SLC’s duties relative to the Public Trust Doctrine. 

Response to Comment A73_ii-10: The comment requests that the biological 
resources analysis in the Draft EIR be revised to include an analysis on the potential for 
increased spread of invasive aquatic species due to the proposed regulations. The 
Commission disagrees. The MLPA calls for adaptive management. The MLPA requires that 
the Master Plan include recommendations for monitoring and evaluation in selected areas for 
adaptive management. The MLPA also requires that all MPAs have measurable goals and 
objectives. If monitoring results are not consistent with the goals and objectives of an 
individual MPA, the region, and overall network, recommendations should be developed for 
altering the MPAs and their management. No changes to the Draft EIR are required. 

Response to Comment A73_ii-11: The commenter suggests an editorial change that 
would not affect the meaning or adequacy of the Draft EIR. The text in question has been 
revised to clarify that pinto and threaded abalone are synonymous. 

Response to Comment A73_ii-12: The comment suggests renaming subsection 8.1.1 
of the Draft EIR from “Regulatory Framework” to “Legal and Regulatory Framework.” 
While the Commission concurs that such a change would more explicitly encompass the 
statutes, in addition to the regulations, governing particular resources in the subsection 
heading, the change would not materially improve the Draft EIR. Each of the analysis 
sections in the Draft EIR contains a “Regulatory Setting” section, and these sections serve to 
communicate the ways in which the relevant human activities resources are regulated, 
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whether by statute, or through regulations or other mechanisms. No changes to the Draft EIR 
are required. 

Response to Comment A73_ii-13: The comment states that Public Resource Code 
sections 6309, 6313, and 6314 should be briefly summarized in Section 8.1.1.2. Section 
8.1.1.2 of the Draft EIR has been revised to incorporate the references to the Public 
Resources Code that pertain to the California State Lands Commission administration and 
authority of the Shipwreck and Historic Maritime Resources Program. 

Response to Comment A73_ii-14: The commenter suggests an editorial change that 
would not affect the meaning or adequacy of the Draft EIR. However, the text in question has 
been revised to improve readability. 

Response to Comment A73_ii-15: Though the Commission notes that illegal 
activities, such as the collection of historical artifacts, occur throughout the SCSR, the 
proposed Project IPA would not increase the risk or success of such illegal activities. A 
review of cultural resource sites within MPA was conducted and no areas of significant 
concentration of artifacts were identified within MPAs subject to the current Commission 
regulatory action and as such, potential shifts of dive boats to MPAs are not expected to 
result in significant impacts to historical artifacts. No changes to the Draft EIR are required. 

Response to Comment A73_ii-16: Commenter recommends revisions to Section 
8.2.1.3 Underwater Cables to include requirements for SLC lease, periodic burial surveys for 
potential fishing interference and discussion of maintenance and repair. 

The Draft EIR states that underwater cables are subject to the permitting requirements of 
“development,” as described in Section 8.3.1. The Land Use and Recreation section includes 
the permitting requirements of the California State Lands Commission. All cable 
maintenance activities would be subject to the permitting requirements of all applicable 
agencie,s and therefore are not discussed. The text was not revised in response to this 
comment. 

Response to Comment A73_ii-17: The comment states that Section 8.3.1.2.2 should 
be revised as described in Comment A73_ii-9, and suggests other revisions to Section 8.3 
that would not affect the meaning or adequacy of the Draft EIR. The text has been revised 
accordingly. 

Response to A73_ii-18: This comment requests acknowledgement of the right to 
access to navigable waters within the State of California. Section 8.4.1.2 has been revised 
accordingly. 
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Response to Comment A73_ii-19: The commenter suggests an editorial change that 
would not affect the meaning or adequacy of the Draft EIR. The text in question has been 
revised to clarify SLC’s oversight and regulatory divisional structure. 

Response to Comment A73_ii-20: The text of Section 9.3.2 of the Draft EIR has 
been modified as requested. 

Response to Comment A73_ii-21: The commenter suggests an editorial change that 
would not affect the meaning or adequacy of the Draft EIR. The text has been revised to 
include the County of Santa Barbara as a permitting agency. 

Response to Comment A73_ii-22: The commenter suggests a change that would not 
substantially affect the meaning or adequacy of the Draft EIR. The text has been revised to 
include SLC 2009 approval date. 

Response to Comment A73_ii-23: Should the Commission adopt an MPA analyzed 
by the SAT under an alternative other than the IPA, then the Commission would adopt 
exemption language similar to what is used throughout the proposed Project IPA, allowing 
the continued operation and maintenance of existing facilities, allowing habitat restoration 
activities, as well as specifically allowing other existing activities that may result in 
incidental take. The Commission does not intend to impair existing lawful uses that have 
incidental take as a result of the operation or maintenance of these activities. 

Response to Comment A73_ii-24: Comment noted. Section 3.5.5 of the Final EIR 
has been amended to reflect the proposed regulation options in the amended regulatory 
package before the Commission. Option 2 for the Campus Point SMR would change the 
designation from an SMR to an SMCA and allow the operation and maintenance of artificial 
structures inside the conservation area pursuant to any required federal, state and local 
permits, or as otherwise authorized by the Department. See section 3.5.5 of the Final EIR. 

Response to Comment A73_ii-25: The geographical area of the UCSB MPA in 
Alternative 3 is identical to the Campus Point MPA, and both have been designated as an 
SMCA as per 14 CCR Part 632 (refer to response to comment A73_ii-7). The different 
nomenclature is an artifact of the MLPA planning process used to develop alternative 
proposals, and has occurred because different working groups within the Regional 
Stakeholder Groups sometimes used different names to indicate the same MPA. As with the 
Campus Point SMCA, the UCSB MPA would allow the existing facilities within the 
overlapping areas of PRC 3242 to operate as per their existing permits (refer to response to 
comment A73_ii-7).  

Response to Comment A73_ii-26: The commenter suggests a minor editorial change 
that would not affect the meaning or adequacy of the Draft EIR. The text has been revised to 
reflect the correct section and subdivision of the CEQA Guidelines. 
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Responses to Comment Letter A91_ii 

Response to Comment A91_ii-1: The comment states that the proposed Project 
should not interfere with the future I-5 widening plans that are identified in the I-5 North 
Coast Corridor (NCC) project currently proposed by Caltrans. Section 9.3 of the Draft EIR 
has been revised to include discussion of these projects. 

Response to Comment A91_ii-2: The comment asserts that the Draft EIR does not 
identify other projects that interface with the proposed MPAs, including the NCC project and 
the LOSSAN/double tracking rail project. Section 9.3 of the Draft EIR has been revised to 
include discussion of these projects. 

Response to Comment A91_ii-3: The comment contends that the Draft EIR does not 
“fully identify a No Build Baseline for freeway, rail, and restoration/mitigation.” The 
meaning of this comment is unclear, as neither the proposed Project nor any of the 
alternatives considered in the Draft EIR include any freeway or rail construction, or 
restoration/mitigation activities. As required by the CEQA statute and guidelines, Section 
10.0 of the Draft EIR identified and evaluated a reasonable range of alternatives to the 
proposed Project, and this range included a “No Project” alternative (see Section 10.1 of the 
Draft EIR) under which the proposed regulatory changes would not be made. 

Response to Comment A91_ii-4: The comment points out that the Draft EIR does 
not identify the currently proposed improvements to I-5 within some of the proposed MPAs, 
and does not state what effect the proposed MPA designations would have on Caltrans’ 
ability to complete the proposed improvements. Section 9.3 of the Draft EIR has been revised 
to include proposed and probable future transportation improvements by Caltrans, including 
the I-5 North Coast Corridor Project. The highway corridor traverses the Batiquitos Lagoon 
(existing SMP/SMCA proposed for expansion), San Elijo Lagoon (existing SMP proposed 
for slight expansion and re-designation as an SMCA), and San Dieguito Lagoon (existing 
SMP that would be expanded and redesignated as an SMR under alternatives 1, 2, and 3, but 
proposed for deletion under the proposed Project IPA). The existing Agua Hedionda and 
Buena Vista Lagoon SMPs are also traversed, although these MPAs would be removed under 
the proposed Project IPA. 

While this comment does not directly address the content or adequacy of the Draft EIR, 
compatibility of the proposed regulations with future planned roadway improvements along 
the I-5 corridor is an important concern. The regulatory language being proposed for 
Batiquitos Lagoon SMCA and the San Elijo Lagoon SMCA provides that “Operation and 
maintenance, habitat restoration, research and education, maintenance dredging and 
maintenance of artificial structures inside the conservation area is allowed pursuant to any 
required federal, state and local permits, or activities pursuant to Section 630, or as otherwise 
authorized by the Department.” The Caltrans Draft EIR/Draft EIS for this project indicates 
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that Caltrans is currently working with the Department to mitigate impacts that may be 
expected to occur as a result of the construction and operation of the NCC 
(http://www.dot.ca.gov/dist11/Env_docs/I-5NCCDraft.html). Both the construction activities 
as well as mitigation activities could be authorized pursuant to a 1600 Agreement, Incidental 
Take permits, mitigation monitoring agreement or an authorization letter from the 
Department. The existing regulatory language for the San Dieguito Lagoon SMP does not 
exempt other regulated activities similar to what is being proposed for the Batiquitos and San 
Elijo Lagoons. However the proposed Project IPA proposes to remove the existing take 
restriction under Title 14, Part 632(b)(116) of the California Code of Regulations. This will 
result in elimination of any potential conflict between the existing MPA regulations and the 
proposed NCC Project. 

As such, no significant barriers to the construction of the NCC project are expected from 
implementation of the proposed Project IPA and no significant impacts to transportation or 
related disciplines have been indentified in the Draft EIR. 

Response to Comment A91_ii-5: The comment asserts that the Draft EIR does not identify 
allowable use changes within the proposed MPAs, including construction, maintenance, and 
restoration. Any future project that may result in take within an MPA would need to 
implement avoidance measures to avoid take or contact the Commission for possible changes 
to the conflicting regulations. CEQA does not require, nor will the Commission engage in, 
speculation as to possible future projects and their conflict with MPA regulations that may be 
in place at that time. Where ongoing construction or restoration activities have been 
identified as occurring within the MPA boundaries of the proposed Project IPA, exemptions 
have been crafted that would allow these activities to continue. Should the proposed Project 
IPA, or regulations promulgated in the future, be identified as conflicting with future 
activities, then the project proponent would need to contact the Commission regarding the 
applicability of the conflicting regulation to these future activities as well as possible 
regulatory relief by the Commission. 

Response to Comment A91_ii-6: The comment requests clarification of the 
Commission’s statutory authority to regulate new construction and upgrades to facilities. The 
Commission and Department retain jurisdiction over the management and take of species 
within the state’s sovereign boundaries, including within MPAs. The Commission does not 
directly regulate construction activities that may occur within MPAs, but should those 
activities result in take of species subject to protections under state law or regulation, then the 
project proponent would need to contact the Department or the Commission to obtain the 
appropriate authorization for the type of take occurring or to request a change in state 
regulation to accommodate the desired activity. The Department’s take authorization may 
occur through the granting of 1600 (lake/streambed alteration) agreements, 2081 (incidental 
take) permits, or other forms of written authorization that would satisfy the MPA exemption 
language that allows incidental take “as otherwise authorized by the Department.” 
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Response to Comment A91_ii-7: The comment points out that under some of the 
alternatives evaluated in the Draft EIR, estuaries and lagoons traversed by the I-5 corridor are 
proposed for designation as SMRs. As described in Section 10.0 of the Draft EIR, the 
alternatives were developed by the South Coast Regional Stakeholder Groups’ (SCRSG) 
three workgroups; the alternatives have not been as extensively refined as the proposed 
Project IPA, and changes to an alternative may be necessary if the alternative were to be 
adopted by the Commission. Section 10.0 of the Draft EIR states: 

“It is possible that the regulatory language and the designated MPA types being 
proposed under these alternatives could potentially conflict with existing uses 
permitted by other federal or state agencies that the Commission lacks the authority to 
regulate (or which it was not the intent of the BRTF to regulate). However, it is 
anticipated that if the Commission decides to adopt one of the alternatives, 
appropriate revisions to the proposed regulatory language and designations would be 
made as applicable and allowed.” 

Thus, it is expected that, should one of the alternatives be selected by the Commission, the 
proposed designations would be reviewed in light of the Commission’s statutory authority 
and regulatory intent. Should an alternative be selected for adoption instead of the proposed 
Project IPA, it is expected that additional analysis (similar to what was performed for the 
proposed Project IPA) will be conducted for the adopted alternative. Should the Commission 
adopt an MPA analyzed by the SAT under an alternative other than the IPA then the 
Commission would adopt exemption language similar to what it issued throughout the 
proposed Project IPA, allowing the continued operation and maintenance of existing 
facilities, allowing habitat restoration activities as well as specifically allowing other existing 
activities that may result in incidental take. The Commission does not intend to impair 
existing lawful uses that have incidental take as a result of the operation or maintenance of 
these activities. 

Thus, it is expected that, should one of the alternatives be selected by the Commission, the 
proposed designations would be reviewed in light of the Commission’s statutory authority 
and regulatory intent. Proposed SMR designations in areas containing existing bridges and 
other artificial structures requiring maintenance (including Batiquitos Lagoon, San Elijo 
Lagoon, San Dieguito Lagoon, and Los Penasquitos Marsh) would likely be revised to allow 
these activities, similar to the designations under the IPA. 

Response to Comment A91_ii-8: The comment states that current restoration plans 
for the San Elijo Lagoon could require some construction and grading, and requests 
clarification as to whether these activities would be considered “restoration” under the 
various MPA designations. The term “restoration” is not defined in the Public Resources 
Code, nor in the Commission’s regulations, and the Commission therefore retains the latitude 
to interpret this term within the context of the regulations. Because marine and estuarine 
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restoration activities are usually intended to benefit living marine resources, and are therefore 
highly compatible with the goals and objectives of the MLPA, the Commission will likely 
interpret this term broadly. It is not the Commission’s intent in promulgating the proposed 
regulations to prohibit marine and estuarine restoration projects. If certain activities 
associated with a restoration project do not fall within the meaning of the term, as interpreted 
by the Commission, those activities could be authorized by the Department on a case-by-case 
basis through a Letter of Authorization or other appropriate means. 

Response to Comment A91_ii-9: The comment points out that the discussion of 
restoration activities in Section 7.1.2.2 of the Draft EIR is limited to artificial reefs, and does 
not include recent lagoon restoration projects. Estuarine restoration projects are discussed 
briefly in Section 7.1.2.1.6 of the Draft EIR; however, Section 7.1.2.2 of the Draft EIR has 
been revised to include a description of these efforts. 

Response to Comment A91_ii-10: The three embayments that comprise the lagoon 
are connected to each other through channels that pass underneath of exiting bridges. The 
bridges do not connect the bays, but rather the channels under each bridge connect the bays. 
The suggested revision may mislead the reader into assuming that no hydraulic connection 
occurs. No revision is necessary. 

Response to Comment A91_ii-11: The comment states that SANDAG’s Regional 
Transportation Plan is not included in the referenced planning documents. In the interest of 
completeness, Section 9.3 of the Draft EIR has been modified to include a discussion of 
future highway and rail improvements, including the SANDAG Regional Transportation 
Plan. 
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October 19, 2010 
 
Thomas Napoli 
MLPA South Coast CEQA 
California Department of Fish and Game  
4665 Lampson, Suite C  
Los Alamitos, CA 90720 
 
 
Re:  Draft Environmental Impact Report for the Marine Life Protection Act South Coast 
Study Region Marine Protected Areas Project 
 
Dear Mr. Napoli, 
 
Thank you for your consideration of the following comments regarding the Draft Environmental 
Impact Report (DEIR) prepared for the California Marine Life Protection Act South Coast Study 
Region Marine Protected Areas Project.  Specifically, this DEIR evaluates the proposed 
designation of those state marine reserves and state marine conservation areas detailed in the 
Integrated Preferred Alternative developed through the Marine Life Protection Act Initiative 
(MLPAI) process in the South Coast Study Region.  Coastal Commission (Commission) staff 
appreciates the extended opportunity provided by the Fish and Game Commission for the 
submittal of comments and information during your development of a Final Environmental 
Impact Report.    
 
Public Access   
During the South Coast Regional Stakeholder phase of the MLPAI process, some participants 
raised concerns about whether the proposed regulation of extractive activities in offshore and 
nearshore marine protected areas (MPAs) is consistent with the public’s right to access the coast 
and ocean.  It is the Commission staff’s understanding that the proposed designation of state 
marine reserves and state marine conservation areas in southern California would in no way 
impede or limit the ability of the public to access, enter, transit or visit coastal areas including 
beaches, intertidal areas and nearshore and offshore waters.   
 
To the contrary, we believe that, as provided for in Goal 3 of the Regional Goals and Objectives 
and Design and Implementation Considerations for the MLPA South Coast Study Region, in 
many locations the designation of state marine reserves and state marine conservation areas will 
serve to encourage the visitation and non-consumptive recreational use of coastal and marine 
areas in southern California.  Non-consumptive recreational activities such as beach visitation, 
wildlife viewing, surfing, diving, kayaking and boating will not be restricted or prohibited from 
occurring within any of the marine protected areas currently being considered. 
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As described within Section 30001.5 of the California Coastal Act, one of the basic goals of the 
state for the coastal zone is to “maximize public access to and along the coast and maximize 
public recreational opportunities in the coastal zone consistent with sound resources conservation 
principles and constitutionally protected rights of private property owners.”  The participation of 
Commission staff in the South Coast Regional Stakeholder Group has helped ensure that public 
access considerations were integrated into the MLPAI process and that the designation of marine 
protected areas currently being evaluated in the EIR remains consistent with this state priority. 
 
We recommend that the Final EIR reference the relevant public access policies of the California 
Coastal Act (for example Section 30210 and Section 30211) in Chapter 8.3 (Land Use and 
Recreation).     
 
Ongoing and Future Restoration, Remediation and Maintenance  
The definitions of a state marine reserve, state marine conservation area, and state marine park 
included in the DEIR all include the terms “protect or restore” in reference to marine species, 
communities, habitats and ecosystems.  However, the stated “allowable uses” for each of these 
MPA types only notes that “restoration” may be permitted by the managing agency within state 
marine reserves.  Restoration, adverse impact remediation, and resource management and 
maintenance activities directed at the protection and enhancement of marine biological resources 
do not appear to be designated as allowable uses within either state marine conservation areas or 
state marine parks.  Further, the restrictions section of the definition for these types of MPAs 
includes clear prohibitions on the injury, damage, or take of any marine resources – all of which 
may be indirect and/or temporary consequences of restoration, remediation or resource 
management/maintenance activities.   
 
Commission staff believes that restoration, adverse impact remediation, and resource 
management and maintenance activities are clearly consistent with the goals and intent of the 
MPAs that are being evaluated in the EIR.  However, based on a narrow reading of the MPA 
definitions, it appears that permitting or otherwise providing authorization for these types of 
activities within state marine conservation areas or state marine parks may not be allowable.  We 
suggest the Final EIR clarify this issue in Chapter 7.0  (Biological Resources) and provide 
further details about the permitting process that would be available if such uses are permissible.   
 
Recreational Activities and State Parks 
As described in the DEIR, the Integrated Preferred Alternative appears to provide for the 
expansion of commercial fishing for market squid offshore of Crystal Cove State Park and within 
the boundaries of the existing Crystal Cove State Marine Conservation Area and Robert E. 
Badham State Marine Conservation Area, areas in which commercial squid fishing is currently 
prohibited.  The use of high wattage lights associated with squid fishing may have the potential 
to affect onshore recreational activities and state park/state beach resources in this area.  The 
discussion included under the heading “Criterion LAND-2” in Section 8.3.3.3 of the DEIR 
appears to briefly reference this issue by noting that “The Department of Parks and Recreation 
has expressed concern to the Commission over loss of protections in existing State Parks 
underwater park units, and conflicts between management objectives for some existing state 
beaches and proposed MPAs within the IPA.”  Commission staff requests that this section of the 
DEIR include a more direct and specific discussion and evaluation of the concerns raised by the 
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California Department of Parks and Recreation regarding potential conflicts with state beach 
management objectives.  Please also include in this evaluation a more complete description of 
the “regulatory options for Crystal Cove SMCA, Refugio SMCA, Doheney SMCA, and Swami’s 
SMCA addressing State Parks management conflicts [that] were incorporated into the proposed 
Project IPA for consideration.”      
 
Integrated Preferred Alternative 
Finally, we would like to note our continued support for the proposed Integrated Preferred 
Alternative that is described and evaluated in the DEIR.  In our involvement in the South Coast 
Regional Stakeholder phase of the MLPAI process, Commission staff approached the 
designation process with a balanced consideration for both the marine resource protection and 
fishing protection provisions of the California Coastal Act while also adhering to the guidance 
and guidelines developed by the Scientific Advisory Team, Blue Ribbon Task Force and the 
California Department of Fish and Game.  We therefore support the Integrated Preferred 
Alternative because it provides a balance of different interests.  We strongly encourage the Fish 
and Game Commission to move forward with the designation of the MPAs included in this 
proposed project and request the careful consideration of the concerns raised by the California 
Department of Parks and Recreation regarding management objectives for state recreational 
resources.  
 
Thank you for your consideration of the comments included above.  If you have any questions or 
would like clarification of any of the points raised above, please feel free to contact me at (415) 
904-5502. 
 
Sincerely, 
 

 
 
Cassidy Teufel  
Coastal Program Analyst  
 
 
 
cc: Alison Dettmer, Deputy Director, California Coastal Commission    
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Responses to Comment Letter A99_ii 

Response to Comment A99_ii-1: Comment noted. The Commission appreciates the 
California Coastal Commission’s recognition that the South Coast Study Region MPAs will 
not impede or limit public access. No changes to the Draft EIR are required. 

Response to Comment A99_ii-2: Comment noted. No changes to the Draft EIR are 
required. 

Response to Comment A99_ii-3: The comment requests that discussion of public 
access policies of the California Coastal Act (CCA) be included in the Final EIR, and cites 
Sections 30210 and 30211 of the CCA as examples. Section 8.3 of the Draft EIR has been 
modified to incorporate Section 30210 of the CCA. 

Section 30211 of the CCA prohibits coastal development from interfering with the public’s 
right to access the coast. However, the proposed Project IPA is not a development project, 
and is therefore not subject to the provisions of Section 30211 of the CCA. Public access to 
coastal areas would not be impacted by the Project IPA since the project areas are within 
open waters (seaward of the mean high tide line) and do not include beach areas. In addition, 
non-consumptive recreational activities would not be restricted within any of the proposed 
Project IPA areas. Because Section 30211 is not applicable to the proposed project, no 
discussion of this section was added to the Draft EIR text. 

Response to Comment A99_ii-4: The comment requests that the Final EIR clarify 
whether or not restoration activities would be permitted within the MPAs. Because marine 
and estuarine restoration activities are usually intended to benefit living marine resources, 
and are therefore highly compatible with the goals and objectives of the MLPA, the 
Commission believes that it is not the Commission’s intent in promulgating the proposed 
regulations to prohibit marine and estuarine restoration projects. Regulatory language 
proposed for many of the MPAs explicitly allows restoration activities to occur; in other 
MPAs, these activities could be authorized on a case-by-case basis by the Department. 

Response to Comment A99_ii-5: In February 2003, the Crystal Cove State Park 
Public Use Plan of 1982 was updated through adoption of the Preservation and Public Use 
Plan for the park’s historic district. The 2003 Plan provides long-range recommendations on 
public access, historic preservation, interpretation, and use. The offshore portion of the park 
extends to a 120 foot-depth contour along the length of the park’s 3.25-mile coastline is a 
designated Underwater Park. The marine and shore habitat immediately adjacent to the 
park’s Historic District maintains several special designations, and is classified as the Irvine 
Coast Marine Life Refuge by the Department, an Area of Special Biological Significance by 
the State Water Resources Control Board, and as an Underwater Park by the State Parks and 
Recreation Commission. The 2003 Plan defines underwater parks as “spacious underwater 
areas of outstanding scenic or natural character, containing significant ecological, historical, 
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archeological, or other features”. The purpose of designating underwater parks is to “preserve 
natural, scenic, and cultural values and to perpetuate them as outstanding examples of 
California’s underwater environment and history.” 

The 2003 Plan was adopted after the MLPA was enacted, and the Plan acknowledges the 
MLPA’s mandate to improve the MPA network within the SCSR, stating: 

“California Department of Fish and Game is currently considering proposals to 
reclassify the offshore area as part of a statewide Marine Managed Area mandate. The 
proposal may result in a reclassification of the existing Underwater Park and Irvine 
Coast Marine Life Refuge to a “State Marine Park” or “Marine Reserve.” Currently, 
recreational sport fishing and commercial fishing uses are permitted along the 
offshore areas. Future designation changes may add increased protection and 
boundary definitions to the area.” 

Thus, redesignating the offshore portion of the existing State Park as an MPA was taken into 
consideration in the most recent Plan for the park. 

The proposed take regulations for the Crystal Cove SMCA would not directly conflict with 
the provisions of the 2003 Plan, as the Plan does not address (either by prohibiting or 
allowing) the take of marine resources. Additionally, non-consumptive scuba diving is the 
dominant recreational form occurring in the underwater park, and would not be prohibited or 
restricted under any of the regulations proposed. However, as stated by the commenter, if the 
Crystal Cove SMCA is adopted by the Commission with Take Option A, incompatibilities 
could potentially result between recreational uses at Crystal Cove State Park and commercial 
squid fishing techniques involving high wattage lights. (The commercial take of market squid 
is currently prohibited within the Crystal Cove SMCA, but would be allowed under this Take 
Option). The likelihood for this to occur would be highest in late February, when market 
squid move closer to shore to spawn in shallower waters. A video of squid fishing techniques 
is available online at http://vimeo.com/3449551, and provides an example of the type of 
nighttime disturbance that could potentially occur within the State Park if this Take Option 
were selected. Although not in direct conflict with the 2003 Plan, Take Option A’s potential 
to disrupt recreational uses within the State Park is a relevant concern, and the Commission 
will take this comment into consideration when determining which, if any, Take Option to 
adopt at this location. Take Option B would not allow commercial take of near shore pelagic 
species within the Crystal Cove SMCA, and the potential incompatibility would be avoided if 
this regulatory take option were selected. 

120



Letter C28

C28-1

C28-2

121



122



SOUTH COAST MARINE PROTECTED AREAS PROJECT 
FINAL ENVIRONMENTAL IMPACT REPORT 

 

P:\28907149 RLFF South Coast MPA EIR\600 DLVR\601 - URS Prepared\__FEIR 11-2010\`Vol 4` Comments and Responses\Responses\State Agency - Legislature Responses Compiled.doc 2323 

Responses to Comment Letter C28 

Response to Comment C28-1: Comment noted. No changes to the Draft EIR are 
required. 

Response to Comment C28-2: Comment noted. See text provided in the preamble of 
this section on the 15-day extension that was granted by the Commission. 
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Responses to Comment Letter C31 

Response to Comment C31-1: Detailed information was considered by the 
Commission during the development of the proposed Project and alternatives. The 
Commission believes that these options achieve the goals and objectives of the Marine Life 
Protection Act which specifically directs the Commission to consider economic impacts of 
creating marine protected areas along the California Coastline. The purpose of the CEQA 
process is to identify direct and indirect physical environmental impacts of implementing the 
proposed Project IPA. The information generated during the CEQA process will be 
considered alongside of the socioeconomic issues identified during the development of the 
proposed Project IPA during the current promulgation of MPA regulations. 

Response to Comment C31-2: See text provided in the preamble of this section on 
the 15-day extension that was granted by the Commission. Also many areas of the South 
Coast Study Area already contain marine protected areas. The current project attempts to 
incorporate most of these existing MPAs into a network of MPAs designed to work in 
concert to enhance and restore marine ecosystems. The Commission expects that many of the 
fishermen who have resisted the creation of this network will be the ultimate beneficiaries of 
increased fish numbers and sizes expected to result from the creation of this networks 
ecosystem based approach to conservation. 
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R2.2.4 Comments from Regional and Local Agencies 

The following group of comment letters is those received from regional and local agencies. 
Table R2-4 lists the comment letters received from regional and local agencies, along with 
the unique number assigned to each comment letter, the name of the commenter, and the 
page number of the comment letter. Responses to each letter immediately follow the letter. 

TABLE R2-4 
REGIONAL AND LOCAL AGENCY COMMENT LETTERS 

(Volume 1) 

Comment 
Set ID 

Commenter  
First Name 

Commenter 
Last Name Organization Type 

Page 
Number 

A05_i Philip Friess LA County Sanitation District Regional and Local  133 
A05_ii Philip Friess LA County Sanitation District Regional and Local  137 
A15_i Philip Friess LA County Sanitation District Regional and Local  141 
A15_ii Philip Friess LA County Sanitation District Regional and Local  145 
A19_i Tom Rosales South OC Wastewater Authority Regional and Local  149 
A19_ii Tom Rosales South OC Wastewater Authority Regional and Local  153 
A31_i Tom Rosales South OC Wastewater Authority Regional and Local  157 
A31_ii Tom Rosales South OC Wastewater Authority Regional and Local  161 
A31_iii Tom Rosales South OC Wastewater Authority Regional and Local  185 
A31_iv Tom Rosales South OC Wastewater Authority Regional and Local  195 
A32_i Richard Drury Ocean Conservancy, NRDC, Heal 

the Bay, SB Channelkeeper, OC 
Coastkeeper, SD Coastkeeper, CA 
Sea Grant, WiLDCOAST 

Regional and Local  199 

A32_ii Richard Drury Ocean Conservancy, NRDC, Heal 
the Bay, SB Channelkeeper, OC 
Coastkeeper, SD Coastkeeper, CA 
Sea Grant, WiLDCOAST 

Regional and Local  203 

A41_i Richard Bell Municipal Water District of Orange 
County 

Regional and Local  255 

A41_ii Richard Bell Municipal Water District of Orange 
County 

Regional and Local  259 

A41_iii Richard Bell Municipal Water District of Orange 
County 

Regional and Local  269 

A41_iv Richard Bell Municipal Water District of Orange 
County 

Regional and Local  291 

A41_v Richard Bell Municipal Water District of Orange 
County 

Regional and Local  299 
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Comment 
Set ID 

Commenter  
First Name 

Commenter 
Last Name Organization Type 

Page 
Number 

A41_vi Richard Bell Municipal Water District of Orange 
County 

Regional and Local  303 

A41_vii Richard Bell Municipal Water District of Orange 
County 

Regional and Local 307 

A41_viii Richard Bell Municipal Water District of Orange 
County 

Regional and Local 311 

A41_ix Richard Bell Municipal Water District of Orange 
County 

Regional and Local  437 

A41_x Richard Bell Municipal Water District of Orange 
County 

Regional and Local 441 

A41_xi Richard Bell Municipal Water District of Orange 
County 

Regional and Local 445 

A41_xii Richard Bell Municipal Water District of Orange 
County 

Regional and Local 451 

A67 Phil Friess Los Angeles County Sanitation 
District 

Regional and Local  465 

A67_i Phil Friess Los Angeles County Sanitation 
District 

Regional and Local  469 

A71_i Philip Friess Los Angeles County Sanitation 
District 

Regional and Local  473 

A71_ii Philip Friess Los Angeles County Sanitation 
District 

Regional and Local  477 

A77 Ron Saenz SANDAG Regional and Local  491 
A92_i Phillip Friess LA County Sanitation Districts Regional and Local  495 
A92_ii Phillip Friess LA County Sanitation Districts Regional and Local  525 
A92_iii Phillip Friess LA County Sanitation Districts Regional and Local  529 
A92_iv Phillip Friess LA County Sanitation Districts Regional and Local  581 
A92_v Phillip Friess LA County Sanitation Districts Regional and Local  597 
A92_vi Phillip Friess LA County Sanitation Districts Regional and Local  647 
B01_i Leroy Baca LA County Sheriff's Dept. Regional and Local  673 
B01_ii Leroy Baca LA County Sheriff's Dept. - Avalon 

Station 
Regional and Local  677 

B01_iii Leroy Baca LA County Sheriff's Dept. - Marine 
Del Rey Station 

Regional and Local  681 

B01_iv Leroy Baca LA County Sheriff's Dept. - 
Malibu/Lost Hill Station 

Regional and Local  685 
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Comment 
Set ID 

Commenter  
First Name 

Commenter 
Last Name Organization Type 

Page 
Number 

B01_v Leroy Baca LA County Sheriff's Dept. - Lomita 
Station 

Regional and Local  689 

B02 Susan Baldwin SANDAG Regional and Local  693 
B04 Richard Bell Municipal Water District of OC Regional and Local  697 
B06 John Hemler Unified Port of San Diego Regional and Local  701 
B07 Richard Earnest San Dieguito River Park Joint 

Powers Authority 
Regional and Local  705 

C01_i Colleen Clementson SANDAG Regional and Local  711 
C01_ii Colleen Clementson SANDAG Regional and Local  715 
C09 Charles Boehmke LA County Sanitation Districts Regional and Local  721 
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Responses to Comment Letter A05_i 

Response to Comment A05_i: The comment is a transmittal email for an 
accompanying comment letter. The email does not address the content or adequacy of the 
Draft EIR, and no response is required. 
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Responses to Comment Letter A05_ii 

Response to Comment A05_ii-1: No response required. 

Response to Comment A05_ii-2: Comment noted. See text provided in the preamble 
of this section on the 15-day extension that was granted by the Commission. 

Response to Comment A05_ii-3: Comment noted. See text provided in the preamble 
of this section on the 15-day extension that was granted by the Commission. 
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Subject: Request to Post Comment Letters
From: Gully, Joe
Date: Fri, 10 Sep 2010 15:23:00
To: "Napoli, Thomas" <TNapoli@dfg.ca.gov>
cc: "Friess, Phil" <PFriess@lacsd.org>
cc: "McCloud, Tracey" <TMcCloud@lacsd.org>
_______________________________________________________

Mr. Napoli,

Please find attached an electronic version of a letter sent today to the
Commission and you requesting that all letters and scoping comments related to
the Notice of Preparation for the South Coast Study Region Draft EIR be
immediately made available to the public. Thank you.

 <<TNapoli910.pdf>> 

Joseph R. Gully
Supervising Environmental Scientist
Ocean Monitoring and Research
Los Angeles County Sanitation Districts
1955 Workman Mill Rd.
Whittier, CA 90601
T: 562-908-4288 Ext. 2818
C: 951-265-9125
F: 562-908-9572
E: jgully@lacsd.org 

_______________________________________________________

Attachment: TEXT7.htm
Attachment: TNapoli910.pdf
Attachment: Mime7.822

Letter A15_i

A15_i-1
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Responses to Comment Letter A15_i 

Response to Comment A15_i-1: See response to comment A09-1. 
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Responses to Comment Letter A15_ii 

Response to Comment A15_ii-: See response to comment A09-1. 
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Responses to Comment Letter A19_i 

Response to Comment A19_i: The comment is a transmittal email for an 
accompanying comment letter. The email does not address the content or adequacy of the 
Draft EIR, and no response is required. 
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A19_ii-1

A19_ii-2

A19_ii-3

A19_ii-4
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Responses to Comment Letter A19_ii 

Response to Comment A19_ii-1: No response required. 

Response to Comment A19_ii-2: Comment noted. No changes to the Draft EIR are 
required. 

Response to Comment A19_ii-3: Comment noted. See text provided in the preamble 
of this section on the 15-day extension that was granted by the Commission. 

Response to Comment A19_ii-4: Comment noted. See text provided in the preamble 
of this section on the 15-day extension that was granted by the Commission. 
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Thomas Napoli - SOCWA - Draft Environmental Impact Regarding marine Protected Areas in 
the SCSR Pursuant to the MLPA State Clearinghouse #2010071012 

To whom it may concern:

Please accept the attached letter and attachments on behalf of Tom Rosales, General Manager, of South Orange 
County Wastewater Authority regarding the above referenced subject matter.

Should you be unable to open the attachment, please contact me directly, thank you.

Best regards,

Teri Noson
Executive Assistant
SOCWA

From:    Teri Noson <tnoson@socwa.com>
To:    <mlpacomments@dfg.ca.gov>
Date:    10/4/2010 3:28 PM
Subject: SOCWA - Draft Environmental Impact Regarding marine Protected Areas in the SCSR 

Pursuant to the MLPA State Clearinghouse #2010071012
CC:    "Brennon Flahive" <bflahive@socwa.com>, "Tom Rosales" <trosales@socwa.com>
Attachments:   SKMBT_75010100414310.pdf

Page 1 of 1

10/5/2010file://C:\Documents and Settings\AIM\Local Settings\Temp\XPgrpwise\4CA9F814DOM_...

Letter A31_i
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Responses to Comment Letter A31_i 

Response to Comment A31_i: The comment is a transmittal email for an 
accompanying comment letter. The email does not address the content or adequacy of the 
Draft EIR, and no response is required. 
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Responses to Comment Letter A31_ii 

Response to Comment A31_ii: Comment noted. 

Response to Comment A31_ii-1 through A31_ii-8: The comment expresses 
concern that the proposed SMR designation for MPAs that overlay or are adjacent to the 
existing outfall pipe at Aliso Creek could require SOCWA to restrict or prohibit discharge 
from the outfall. The proposed Project IPA does not propose to designate any SMRs near this 
outfall; the two MPAs nearest to this location are proposed as SMCAs. The proposed 
designations would allow for ongoing operation and maintenance of existing facilities, such 
as outfall pipes, jetties, aquaculture operations, beach replenishment and dredging activities, 
and other operations authorized by the Commission, as described in Section 3.0 of the Draft 
EIR.  

Although some of the alternatives considered in the Draft EIR proposed SMR designations 
near the Aliso Creek outfall, these proposals have not been fine-tuned and refined to the 
extent that the proposed Project IPA has. As described in Section 10.0 of the Draft EIR, 
should the Commission decide to adopt one of the proposals considered as an alternative in 
the Draft EIR, refinements to the proposed designations would be made to ensure consistency 
with existing uses permitted by other agencies. The proposed SMRs would likely be re-
proposed as SMCAs instead, and provisions would be added for operation and maintenance 
of permitted facilities. For more information concerning the likelihood of more stringent 
discharge requirements being imposed near MPAs, please refer to Response A31_ii-2.  

Response to Comment A31_ii-2: Many commenters suggest that selection of the 
proposed Project IPA would result in greater water quality restriction placed on facilities 
owned or operated by the commenter. The State Water Resources Control Board has been 
involved in the design and development of the proposed Project IPA in part to help the 
Commission avoid conflict with existing discharges and areas of poor water quality. Where 
existing faculties have been identified within an MPA being proposed by the Commission, 
language specifically exempting the operation and maintenance of these faculties has been 
added to the regulatory proposal being considered for the proposed Project IPA. Any future 
facility planning or development within an MPA being proposed under the proposed Project 
IPA will need to avoid take during construction or operation or will need to work with the 
Department and Commission to try and address possible avoidance measures, obtain the 
required authorization for such take or craft possible changes to the MPA regulation in 
existence at that time to avoid these conflicts. The current regulations are not expected to 
result in impacts to existing facilities. 

The following attachments to this response help address commenters’ concerns regarding 
water quality discharge restrictions in MPAs: the SWRCB November 16, 2010 meeting 
agenda; the SWRCB resolution No. 2010 (Marine Protected Areas and State Water Quality 
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Protection Areas); and the September 29, 2010 Fish and Game Commission meeting 
transcript excerpt. The reader is advised that the signed copy of the SWRCB resolution has 
some slight modifications, but the signed copy was not available for inclusion here as of the 
preparation of this document. 
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Fish and Game Commission Meeting 
September 29, 2010 
Public Comment Period Summaries 

Jonathan Bishop 
Chief Deputy Director 
State Water Resources Control Board 

… “I’m here primarily to give you some information concerning concerns that we’ve heard 
from the LA County Sanitation District about their worry that marine life protected areas for 
the southern area would potentially lead to increased requirements on their outfall. They have 
an outfall off of the Palos Verdes Peninsula. We have heard those concerns and in response, 
my board has directed me to prepare a resolution to clarify how the State Water Board would 
address those issues, and I’m here to give you a summary of what those are. What staff is 
proposing, is to clarify that we would not be… our task would be to designate state water 
quality protected areas, and then water quality requirements associated with those. It is not 
our intent to designate state water quality protected areas that intersect with existing ocean 
outfalls. So we would not be proposing to add new water quality requirements for their 
outfall, either at the outfall or near in the initial zone of dilution, which is part of our 
requirements. It would be also clarifying that under our regulations, we would be proposing 
that the existing outfalls would need to meet water quality objectives at the edge of the initial 
zone of dilution and that we would not be imposing different requirements for those outfalls 
based on whatever decision you make on protected areas. That is not to say that the Ocean 
Plan might not change at some future date and change their requirements – I think they 
understand that, but we wouldn’t be doing it based on your designations. We do plan, at 
some future date, to be looking at each of the marine life protected areas and determining 
which ones would be eligible for water quality protected areas and looking at requirements 
within those areas, but that would be a separate issue.”. 

Commissioner Sutton: Let me make sure I understand what you’re saying: The State Water 
Board does not intend to piggy back regulatory action on the MLPA. The State Water Board 
does not intend to piggyback regulatory action on the MLPA, and therefore the fears that 
have been articulated by the various sanitation districts are unfounded as far as you’re 
concerned – is that correct?. 

Bishop: Let me be a little bit more nuanced than that. We are not proposing to blanketly 
impose ASBSs on top of MLPAs in general. We will be looking at individual areas – 
reserves – and determining if there are special discharge requirements that are needed. But 
we are not proposing to do that intersect an existing outfall. 

Commissioner Sutton: But you would do that anyway, is that correct?. 

Bishop: That’s correct. 
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Commissioner: You’re job is to look along the coast for areas that need protection from 
water pollution. 

Bishop: That’s correct. 

Commissioner Richards: Have you been in dialogue with the sanitation districts on your 
resolution passed, and does that satisfy their concerns?. 

Bishop: Well, we haven’t passed the resolution yet. We are proposing that resolution to come 
to board first meeting in November due to the State Water Board’s noticing requirements. I 
have been in contact. I actually met as late as Monday with the sanitation district to talk 
about the language, and you can ask them, but my impression was that they were satisfied 
that that would take care of their concerns. 

Commissioner Richards: Assuming it passes November 3rd?. 

Bishop: That’s correct. 

Phil Friess 
Department Head of Technical Services 
L.A. County Sanitation District 

……. “The Commissioners are aware that the sanitation districts have long opposed 
designation of the Abalone Cove and Point Vicente marine protected areas due to our 
assessment of very large potential socioeconomic impacts on the Sanitation District’s 
ratepayers associated with State Water Board regulations that could be triggered by the 
MLPA process. As Mr. Bishop just noted, the sanitation districts are working productively 
with the State Water Board towards an identified solution to address our concerns regarding 
water quality requirements for MPAs and attendant regulation of our discharge. If these 
efforts prove successful, subject to agreement from our boards, the sanitation districts will 
withdraw our opposition to designation of the Abalone Cove and Point Vicente marine 
protected areas.” …. 

Response to Comment A31_ii-3: Comment noted. 

Response to Comment A31_ii-4: See comment A31_ii-2 above. Also the MPA 
options being consider on and adjacent to the outfall have specifically include a provision 
that would exempt take that results from the operation and Maintenance of the outfall. 
Further the MLPA specifically allows take from permitted monitoring activities and this 
would include monitoring that would be expected to occur under the outfall NPDES permit. 
The Commission finds that the SOCWA assertion that increased water restriction will occur 
to be unsubstantiated by the evidence provided by SOCWA and the facts in the record. 
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Response to Comment A31_ii-5: See comment A31_ii-4. Also this comment 
presupposes that the assertions made by the district are “expected” but the evidence on the 
record indicates that the implementation of the proposed Project IPA is not even reasonably 
likely to result in the SWRCB increasing water quality treatment requirements for the 
operators of the Outfall. 

Response to Comment A31_ii-6: The comment inquires about the meaning of the 
term “Take,” as it applies to the MLPA, points out that the MLPA does not define this term, 
and requests that the project description in the EIR be revised to define this term. The term 
“Take” is defined in Section 86 of the California Fish and Game Code, and means “To hunt, 
pursue, trap, capture, or kill, or attempt to hunt, pursue catch, capture, or kill. A footnote has 
been added to project description text in Section 3.4.1 of the Draft EIR to clarify the meaning 
of the term.  

Response to Comment A31_ii-7: Take is defined in Fish and Game Code section 86. 
The question of whether “take” occurs in a given situation depends on the totality of 
circumstances. 

Response to Comment A31_ii-8: The comment does not address the adequacy of the 
Draft EIR and no comment is required. However this request will be forwarded to the 
commission for possible future action. 
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Responses to Comment Letter A31_iii 

Response to Comment A31_iii: This letter comments on the NOP, and the Draft EIR 
has incorporated NOP comments. 

193



194



195

AIM
Text Box
Letter A31_iv



196



SOUTH COAST MARINE PROTECTED AREAS PROJECT 
FINAL ENVIRONMENTAL IMPACT REPORT 

 

P:\28907149 RLFF South Coast MPA EIR\600 DLVR\601 - URS Prepared\__FEIR 11-2010\`Vol 4` Comments and Responses\Responses\03_Regional & Local Agency Responses Compiled.doc 3333 

Responses to Comment Letter A31_iv 

Response to Comment A31_iv: This file does not address the adequacy of the Draft 
EIR. No response required. 
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Thomas Napoli - MLPA CEQA Comments - South Coast Study Region

Please accept these comments on the South Coast MLPA CEQA document on behalf of the Natural 
Resources Defense Council, Ocean Conservancy, Heal the Bay, Santa Barbara Coastkeeper, Orange 
County Coastkeeper, San Diego Coastkeeper, California Sea Grant, and WiLDCOAST. 

Let me know if you have any questions. 

Thanks, 

Jenn

--
Jenn Feinberg Eckerle 
Ocean Policy Consultant 
Natural Resources Defense Council 
P.O. Box 1394 
Santa Barbara, CA 93102 
415.350.0976

From:    Jenn Feinberg Eckerle <jennfeinberg.nrdc@gmail.com>
To:    <mlpacomments@dfg.ca.gov>
Date:    10/4/2010 5:43 PM
Subject:    MLPA CEQA Comments - South Coast Study Region
Attachments:   SC_DEIRComments_FINAL.pdf

Page 1 of 1
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Letter A32_i
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Responses to Comment Letter A32_i 

Response to Comment A32_i: The comment is a transmittal email for an 
accompanying comment letter. The email does not address the content or adequacy of the 
Draft EIR, and no response is required. 
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Delivered by electronic mail to: mlpacomments@dfg.ca.gov  
 
October 4, 2010 
 
MLPA South Coast CEQA 
California Department of Fish & Game 
4665 Lampson, Suite C 
Los Alamitos, CA 90720 
 
Re: Comments on Draft Environmental Impact Report for South Coast MPAs 

Dear Department of Fish and Game: 

Please accept the following comments on behalf of the undersigned organizations.  As you know, our organizations 
have been deeply involved in the implementation of the Marine Life Protection Act (MLPA) throughout its history.   
We are writing today to comment on the Draft Environmental Impact Report (DEIR) for the proposed South Coast 
marine protected area (MPA) network alternatives.  Given that the MLPA is designed to achieve conservation goals 
and advance environmental protection, we do not expect any of the proposed MPA networks to result in potential 
significant adverse environmental impacts under the California Environmental Quality Act (CEQA).  The CEQA 
analysis confirms this expectation.   
 
The CEQA analysis also concludes that the No-Project Alternative (failure to move ahead with implementing the 
MLPA) is likely to have adverse environmental impacts as marine ecosystems continue to decline.1  Based on this 
analysis and other sources of information, the Proposed Project will provide substantial benefits to the state of 
California by protecting marine life and underwater habitats, while also having the advantage of balancing the 
interests of a wide variety of stakeholders.   

In our view, the DEIR provides a legally sufficient and fundamentally sound foundation for the state’s decision and 
fulfills the purposes of CEQA to “prevent the elimination of fish or wildlife species due to man’s activities [and] 
ensure that fish and wildlife populations do not drop below self-perpetuating levels,”2 as well as to “inform 
governmental decision makers and the public about the potential, significant environmental effects of proposed 
activities.”3  We have suggestions for improving the accuracy, completeness, and logical consistency of some 
portions of the document, and have organized our specific comments by chapter. 

Executive Summary  

��������������������������������������������������������

��DEIR ES-4.2�

��Public Resources Code §21001(c). 

��CEQA Guidelines §15002(a)1. 

Letter A32_ii

A32_ii-1

A32_ii-2

A32_ii-3
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Overall, the Executive Summary provides a useful overview of the contents of the DEIR and the Proposed Project 
and alternatives.  However, in the section entitled, “Comparison of Proposed IPA and Alternatives,” we recommend 
further clarification in the Final Environmental Impact Report (FEIR).   
 
The DEIR’s analysis concludes that impacts associated with the Proposed Project and all three alternatives are 
similar and that “no significant or unavoidable impacts were identified.”4  Further, it qualitatively identifies minor 
differences in impacts (see Table ES-1) and attributes these differences primarily to variations in the amount of area 
protected in the MPA networks.  This qualitative comparison, which is based solely on the amount of area protected, 
over-generalizes the differences between proposals and fails to recognize the significant relevance of MPA siting and 
level of protection designations to overall network performance and ecological benefits. 
 
The comparison of the Proposed Project and its alternatives in the FEIR should include an evaluation of how each 
proposal meets the Science Advisory Team (SAT) guidelines, which are described in Section 2.4.3.  The SAT 
guidelines were developed to inform decision-making at the stakeholder and policy levels and to provide a 
framework for meeting the ecological goals of the MLPA.  Proposals that fail to provide adequate protection or 
network connectivity due to the size, spacing, location, and level of protection of individual MPAs will not confer 
equal benefits to marine life and habitats as proposals that meet the science guidelines.  In order to evaluate the 
relative biological benefits expected from the Proposed Project and its alternatives, we recommend that the FEIR 
include a comparison of how each network does or does not meet the SAT guidelines.  Information on how each 
proposal meets the science guidelines can be found on the Department of Fish and Game’s website under the link 
entitled “Evaluations and Supplementary Information for SCRSG Round 3 Proposals for the MLPA South Coast 
Study Region.”5 
 
As part of this comparison, the FEIR should explicitly identify Alternative 3 as the “Environmentally Superior 
Alternative.”  In both the Central Coast and the North Central Coast MLPA CEQA processes, an environmentally 
superior alternative was identified; it is unclear why the South Coast DEIR fails to do so.  Alternative 3 should be 
identified as the environmentally superior alternative as it is the only proposal that meets all of the SAT guidelines. It 
meets size and spacing guidelines efficiently and provides greater habitat representation and more replication in high 
protection areas and state marine reserves (SMRs) than any of the other proposals.  Therefore, Alternative 3 will 
provide greater biological benefits to populations of marine life and the habitats they depend on.  Although the 
Proposed Project and the other two alternatives would result in improvements to marine ecosystems, Alternative 3 
provides the best opportunity for marine life to recover and thrive and should therefore be recognized as the 
environmentally superior alternative. 
 
Finally, Table ES-1 (page ES-6) identifies impacts to global climate change and greenhouse gas emissions as “LTS 
to B.”  However, it is unclear what “B” represents as it has not been defined in the table footnotes.  The FEIR should 
clarify this. 
 
Section 2.0 – Project Background 
 
As mentioned in our letter to the California Department of Fish and Game (DFG) dated August 3, 2010, the final EIR 
should include a background discussion of ecological trends in the South Coast Study Region (SCSR) in the absence 
of significant protected areas.  This should include a discussion of the declines in total commercial fish landings and 
catch of recreationally targeted species over the past few decades. For example, with only a small portion of the coast 

��������������������������������������������������������

��DEIR ES-5�

��MPA Proposals and Evaluations (South Coast Study Region). Department of Fish and Game Website: 
http://www.dfg.ca.gov/mlpa/scrsg-r3-evaluations.asp�

A32_ii-4

A32_ii-5

A32_ii-6

A32_ii-7

A32_ii-8

A32_ii-9
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in fully-protected state marine reserves (SMRs), total commercial fish landings in southern California declined from 
425 million pounds to 240 million pounds between 2000 and 2007.6  Additionally, while few species in the south 
coast have been fully assessed, catches of recreationally targeted species including California sheephead, barred sand 
bass, and kelp bass, have steadily declined over the past two to three decades, with sheephead populations being 
depleted to levels well below the overfished threshold.7  Furthermore, a recent study documents a 45% decline in the 
average size of a wide variety of fish species along the Pacific coast over the past 21 years.8

��This contextual 
information helps underscore the vulnerability of these resources to human impact and the need for protected areas. 
 
As in the North Central Coast (NCC) DEIR, this background discussion should also identify overfished species in the 
SCSR.  For example, five species of abalone (red, pink, green, white and black) were serially depleted in the South 
Coast after commercial landings peaked in 1957.9  This depletion was caused by cumulative impacts, including 
inadequate stock assessments, inadequate regulation of commercial harvest, and sport fishery expansion, and resulted 
in the complete closure of the commercial and recreational abalone fisheries in southern California in 1997.  
Additionally, populations of three species of rockfish found in southern California (canary, cowcod, bocaccio) have 
reached such low levels that they were designated as overfished by the Pacific Fisheries Management Council 
between 1999 and 200210.  The decline in these species is mainly due to a lack of accurate life history data and 
insufficient precautionary management.  Further information on depleted, depressed and overfished species in the 
South Coast can be found in Section 3.2.2 of the Regional Profile. 
 
In the FEIR, Section 2.0 should include an additional discussion of the shift in California resource protection policy 
towards an ecosystem-based approach to address persistent concerns over declining marine resources, altered 
ecosystem structure (e.g. trophic shifts stemming from declining populations of predators versus prey species), and 
associated impacts of the undue focus of fishery management on single species of commercial and recreational 
importance.  This section should discuss not only the shift to MPAs to address ecosystem and non-consumptive 
values and uses, but also the shift towards these considerations in fishery management as well via the passage and 
partial implementation of the Marine Life Management Act (MLMA).  As described in the first paragraph of the 
Notice of Proposed Regulatory Action for the South Coast MPA regulatory project dated September 16, 2010, by the 
California Fish and Game Commission, “The Marine Life Management Act (MLMA, Stats. 1998, ch 1052) created a 
broad framework for managing fisheries through a variety of conservation measures, including Marine Protected 
Areas (MPAs). (Emphasis added).  This same paragraph concludes with a statement acknowledging the integrated 
goals and intended coordination of the MLPA and MLMA:  “Unlike previous laws, which focused on individual 
species, the acts focus on maintaining the health of marine ecosystems and biodiversity in order to sustain resources.   

Section 2.1.1 should be expanded to acknowledge the link and beneficial role of MPAs and ecosystem 
considerations, as well as their incorporation of non-consumptive values and uses, within the fishery management 
process under MLMA as background to the discussion of the MLPA project.  The specific role of MPAs in fishery 
management, including their role as insurance against management failure, their role in providing unique reference 

��������������������������������������������������������

6 Figure 5.4.7. Regional Profile of the MLPA South Coast Study Region (Point Conception to the Mexican Border). June 25, 
2009, pp 94. 

7 Alonzo, Suzanne H. et al. 2004. Status of California Sheephead Stock for 2004, CA DFG.  Pacific States Marine Recreational 
Fisheries Monitoring: http://recfin.org. 

8 Levin, Phillip et al, Shifts in a Pacific Ocean Fish Assemblage: the Potential Influence of Exploitation, Conservation Biology, 
2006. 
9 California’s Living Marine Resources: A Status Report.  Abalone.  CA DFG. 2001. 

10 Pacific Coast Groundfish Fishery Management Plan for the California, Oregon and Washington Groundfish Fishery, Amended 
through Amendment 19.  July 2008.�
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sites to improve essential fishery information, in assisting in shifting fisheries towards higher levels of data 
confidence should be discussed.  Later, in section 7.1.1.2.2, the specific call in the Nearshore Fishery Management 
Plan (NFMP)for significant marine protected areas including nearshore fishery habitat should be discussed.  A 
network of marine protected areas was a critical component of the Nearshore Fishery Management Plan, which relied 
on the MLPA process to establish MPAs in order to improve essential fishery data, and in this function to help 
determine allowable catch afforded to this fishery.  

Finally, this chapter should also include a discussion on the science of marine reserves and MPA network design, 
including their potential benefits in terms of restoring and maintaining a more natural size range of depleted species; 
increasing productivity, species diversity and biomass relative to fished areas; protecting habitats and natural 
heritage; and providing insurance in the face of uncertainty.  Language on the science of MPAs and their ecological 
benefits can be found in Section 1.4 of the Master Plan for Marine Protected Areas.11 
 
Section 3.0 – Project Description 
 
In Section 3.1 (page 3-2), the description of Los Angeles County does not include a discussion of Point Dume or its 
submarine canyon.  We recommend that the final EIR correct this omission and include a description of Point Dume 
and its associated marine habitats.  Sample language is as follows: “Point Dume is a prominent headland that 
brackets the northern portion of Santa Monica Bay.  Significant upwelling occurs at this location as the Dume 
submarine canyon funnels cold, nutrient-rich water towards the surface.  Dense kelp forest and rocky reef habitats 
provide feeding and breeding habitat for a variety of marine life and productivity from this region sustains 
populations throughout Santa Monica Bay.” Additionally, there is a typo on page 3-2: “One of the southernmost 
active steelhead streams, San Mateo Creek, is located along the broader between Orange County and San Diego 
County.”  This sentence should be corrected to read “…is located along the border between….” 
 
Section 3.4 includes a discussion on the types of MPAs.  While this discussion includes details on the definitions, 
restrictions and allowable uses of the three types of MPAs (Marine Reserves, Conservation Areas, and Marine 
Parks), we recommend that the final EIR provide a comparison on how these three designations generate different 
levels of ecological benefits based on their allowed uses.  See pages 53-54 in Section 3.8.1 of the Master Plan for 
sample language.12  Additionally, pages 19-20 of the SAT’s Evaluation Methods document provides language on the 
biological implications of the various levels of protection within MPAs.13 
 
In Section 3.5.4, regulation for the Naples SMCA include the take of Pacific bonito by spearfishing; however, this 
allowed use was not specified in the regulations for the BRTF’s IPA.  The FEIR should remove this allowed use. 
 
Due to the presence of oil infrastructure within its boundaries, the Campus Point SMR, referenced in Section 3.5.5 
and Table 3-3, will need to be re-designated as a “no take SMCA” in the FEIR.  
 
In Section 3.5.29, new regulations for the Laguna Beach SMR/SMCA state that “[b]oats may be launched and 
retrieved only in designated areas and may be anchored within the conservation area only during daylight hours.”  
This regulation was not included in the IPA from the Blue Ribbon Task Force (BRTF) or the Fish and Game 
Commission and should be deleted in the FEIR. 
��������������������������������������������������������

11 California Marine Life Protection Act - Master Plan for Marine Protected Areas.  California Department of Fish and Game.  
Revised January 2008. 

���California Marine Life Protection Act - Master Plan for Marine Protected Areas.  California Department of Fish and Game.  
Revised January 2008, Section 3.8.1, pp. 53-54.�

���Draft Methods Used to Evaluate Marine Protected Area Proposals in the MLPA South Coast Study Region.  October 6, 2009. 
http://www.dfg.ca.gov/mlpa/pdfs/agenda_102009b1.pdf 
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In Section 3.6, per our letter dated August 3, 2010, we recommend further discussion of the enforcement, monitoring, 
management, education and biological benefits of siting MPAs adjacent to existing onshore protected areas, marine 
labs, or similar institutions.  Furthermore, we recommend that this section also provide a comparative analysis of 
how many MPAs in each alternative are sited near onshore protected areas, marine labs, or similar institutions.  Much 
of this information can be obtained in the Goal 3 analysis conducted by the MLPA Initiative staff.14 
 
Section 3.6.1 discusses adaptive management and the development of a monitoring plan for the South Coast MPA 
network.  It states that “ [s]hould the performance of the MPA network (or of individual MPAs) be significantly 
different than expected…the Act and the Master Plan provide the process and regulatory framework for adaptive 
management, allowing changes in the design or restrictions of the MPAs to meet the goals of the MLPA and Master 
Plan guidelines.”    Because the “success” or “failure” of MPAs depends largely on their size, location, spacing, and 
level of protection, it is essential that the monitoring plan for the South Coast include realistic goals and expectations 
for individual MPAs and the network as whole.  In other words, if MPAs are not created to maximize biological 
benefits, there should not be an expectation in the goals of the monitoring plan that they will produce maximum 
benefits.  We recommend that this clarification to the adaptive management and monitoring section be included in 
the FEIR. 
 
Section 4.0 – Disciplines Excluded from Detailed Environmental Analysis 
 
We appreciate that Section 4.1 recognizes that the Proposed Project and its alternatives will all result in ecosystem 
improvements that will benefit the aesthetics of our coastal resources. 
 
Section 4.4 mistakenly assumes that the Proposed Project and its alternatives may result in vessels having to travel 
farther to reach open fishing grounds.  This assumption fails to recognize the guidance provided by the BRTF and 
significant efforts that were made by the Regional Stakeholder Group (RSG) to avoid popular fishing grounds near 
ports and harbors.  For example, Horseshoe Kelp (near the Port of Los Angeles), Carpinteria Reef (near Santa 
Barbara Harbor), the kelp forests offshore from Dana Point (near Dana Point Harbor) and Point Loma (between San 
Diego Bay and Mission Bay) were all left open to fishing in every proposal, in part due to the proximity of these 
popular fishing grounds to ports and harbors.  The Proposed Project, Alternative 1, and Alternative 3 all include 
MPAs located at Point Conception, Point Dume, Laguna Beach, and Swami’s that have been located almost 
equidistant between proximal ports and harbors.  
 
This assumption also fails to recognize that the largest SMRs in the Proposed Project and its alternatives (at Point 
Conception and Begg Rock) were purposefully placed farthest from ports to minimize socioeconomic impacts.  
Furthermore, the DEIR does not acknowledge that some of the fishermen’s stated favorite fishing grounds (such as 
Area Alpha on San Clemente Island and portions of Catalina Island) are already far from ports and were intentionally 
excluded from MPA proposals per the request of fishermen.  Thus, fishermen are already making trips farther away, 
irrespective of adoption of the South Coast MPA network.   
 
The FEIR should state that the RSG explicitly designed MPA networks to leave open fishing opportunities close to 
ports and harbors and should clarify that there are a variety of factors that influence where fishermen choose to fish.  
The assumption that the Proposed Project and its alternatives may result in vessels having to travel farther to reach 
open fishing ground should be deleted. It is equally or more likely that fishermen will redirect their effort to areas 
closer to port. 
 
As an example, see Attachment 1 to this letter, which illustrates the MPA cluster in the Proposed Project along with 
��������������������������������������������������������

���Evaluation of Existing MPAs and South Coast Regional Stakeholder Group MPA Proposals Relative to MLPA Goal 3. 
September 30, 2009. http://www.dfg.ca.gov/mlpa/pdfs/agenda_102009n2.pdf 
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data points collected thought aerial boat surveys conducted by Santa Monica Bay Restoration Commission, 
Lighthawk, and Santa Monica Baykeeper.  This data, which has been collected along the Southern California Bight 
since 2008, shows the majority of recreational and commercial fishing activities occurring closest to ports and 
harbors in Palos Verdes.  Additional objective, spatially discrete data showing fishing use can be accessed at 
http://www.smbaykeeper.org/lighthawk. 
 
We do agree with the conclusion in Section 4.4 that the Proposed Project and its alternatives will not generate 
significant noise-related impacts.   
 
Section 5.0 – Consumptive Uses of Living Marine Resource Products 
 
In Section 5.2.1 of the DEIR, the summary in the second paragraph neglects to accurately convey information on 
recent trends or set the historical context of consumptive ocean use in California.  Although page 5-1 acknowledges 
the commercial fishing data collected from 1998-2007, it fails to state that during that time, total commercial fish 
landings in southern California steadily declined from 425 million pounds to 240 million pounds.15  Furthermore, 
Section Five fails to include any information about the steady declines of recreationally targeted species over the past 
two to three decades, including barred sand bass, kelp bass, and California sheephead (with sheephead populations 
being depleted to levels well below the overfished threshold.)16 This information should be included in the FEIR, not 
only to clarify the information currently presented but to also provide a context for why an effective MPA network is 
needed in the South Coast to help provide insurance against similar economic declines in the future. 

Section 5.2.1.1 does not include the land-based aquaculture operation for abalone along the Gaviota coast in Santa 
Barbara County.   The FEIR should include mention of this operation. 
 
We appreciate that Section Five recognizes that CEQA does not require the consideration of direct economic or 
social factors in its impact analyses.  The DEIR correctly notes that “economic or social effects shall not be treated as 
significant effects on the environment”17 and CEQA says an EIR, 

may trace a chain of cause and effect from a proposed decision on a project through anticipated economic or 
social changes resulting from the project to physical changes caused in turn by the economic or social 
changes. The intermediate economic or social changes need not be analyzed in any detail greater than 
necessary to trace the chain of cause and effect. The focus of the analysis shall be on the physical changes.18 

However, despite this clear guidance by CEQA, Section Five discusses speculative linkages between potential 
economic or social changes to commercial consumptive use and associated indirect consequences that could result 
from creating MPAs in the South Coast.  Regretfully, this discussion inappropriately uses the Ecotrust analysis to 
predict economic impacts of MPAs and fails to explicitly describe the fundamental assumptions and limitations of 
the Ecotrust data.  The FEIR should be revised to include the following methodology and assumptions associated 
with the Ecotrust analysis and reliance on this data as an estimate of potential “costs” of MPAs or MPA networks 
should be removed from the document: 

��������������������������������������������������������

����	
�����������	������	�������������������������	
������������	 ���������	��	!����"���	�#$�  �%�$�&�
��	��'�'('�

�)����*�$���*�	�+'�	����'��,,�'�����������������������		 �	�������-������,,�$����.&/'��������������	������	��

�	��	�������&���	��	���������
0���� 011�	���'��
'�

�(�DEIR 4-1, emphasis added. 

�2�California Environmental Quality Act Guidelines, § 15131(a), emphasis added. 
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Stated Importance of Fishing Grounds.  The Ecotrust surveys asked commercial fishermen throughout the 
South Coast to express the relative importance of ocean areas to their specific fisheries.  However, this data 
was collected based on the stated importance of fishing grounds over a lifetime of fishing and not based on 
areas currently available or valued for fishing.  Therefore, the analysis inappropriately assigns a value to 
areas that have been closed to fishing as a result of previous management actions (such as the Halibut Trawl 
Grounds, the Cowcod Conservation Area, and the Northern Channel Islands MPAs) or areas that are no 
longer fished due to depletion.  In such cases, the Ecotrust methodology overstates the cost of putting an 
MPA at a particular site, because the costs were actually incurred earlier by factors other than the MPA. 
Given continuous changes in fishing regulations from year to year, as well as the downward trends in catch, 
the Ecotrust estimates show the stated importance over cumulative experience but do not necessarily say 
anything about where fishing will occur over the short term and therefore cannot be used to predict responses 
to MPA placement.   

Worst-case Scenario.  The Ecotrust analysis assumes that MPAs will completely eliminate fishing 
opportunities and that fishermen will not relocate efforts to areas outside of MPAs.  This assumption creates 
a worst-case scenario that inflates the socioeconomic impacts and does not reflect the reality that 
fishermen are opportunistic and will redirect their fishing efforts to areas outside MPAs.  Section Five 
of the final EIR should be revised to acknowledge this assumption, as it is not currently mentioned anywhere 
in this section. 

Additionally, Section 5.3.1 repeatedly mentions that the Ecotrust data was used to identify the “maximum potential 
displacement”19 of commercial fisheries.  However, Ecotrust’s “worst case” assumption that all displaced effort will 
discontinue is in direct conflict with the DEIR’s “displacement” assumptions that fishermen will shift effort to areas 
outside MPAs.  This discrepancy should be further clarified and corrected in the FEIR.   

The Ecotrust tables (Table 5-1, pages 5-5 through 5-9) are misleading, as they do not clearly explain that the 
percentage area and value of total commercial fishing grounds affected by the IPA also includes the areas protected 
within the Northern Channel Islands MPAs (shown as “Existing Condition” in the table.)  In order to determine the 
area and value affected by the Proposed Project only, it is necessary to subtract the percentage in the “Existing 
Condition” column from the “Proposed Project” column.  This table should be revised to include a footnote that 
explains how to calculate the percentages affected by the IPA.  As mentioned above, including data from the 
previously established Northern Channel Islands overestimates the impacts to area and value from the currently 
proposed MPAs in the Proposed Project.  The description of Table 5-2 correctly explains that disproportionate effects 
to commercial fisheries “over-estimate the socioeconomic consequences because the report does not account for the 
existing MPAs within the SCSR (South Coast Study Region).”20 Any impacts associated with the Northern Channel 
Islands MPAs are part of the baseline project condition and are not impacts associated with the South Coast MPAs - 
the project currently undergoing environmental review. 
 
Additionally, the DEIR does not consider the socioeconomic benefits of the South Coast MPA network to non-
consumptive and consumptive users, local businesses and the tourism industry.    The FEIR should undertake a 
substantive discussion of potential positive socioeconomic impacts of MPAs along the South Coast and analyze the 
medium and long-term benefits of the Proposed Project and its alternatives. 

Section 6.0 – Physical Resources 
 
Section 6.1 – Air Quality 
 

��������������������������������������������������������

19 DEIR 5-4 

20 DEIR 5-4 
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Section 6.1.3.1.1 discusses the methodology in calculating potential impacts of an MPA network on the air quality of 
the South Coast study region.  The DEIR assumes an increase in transit times and distances due to displacement.  
 
As discussed above in our comments on Section Four, there are inherent difficulties in predicting the distance 
fishermen will travel once an MPA network is adopted in the South Coast.  Distance of MPAs from ports is not a 
good indicator for speculating time on the water and distance traveled, and a broad suite of factors external to the 
MPA process will almost certainly impact how close or far fishermen travel. Additionally, the catch rate of fish along 
the borders of MPAs may increase over time, reducing speculating time and related costs.  Thus, it is nearly 
impossible to separate these inextricably linked factors to calculate a rise or reduction in air quality to any single 
factor, including MPA implementation. 
 
This section correctly acknowledges that it is impossible to accurately model project-induced commercial fishing 
vessel emission scenarios because it is not possible to predict the entire range of responses by individual fishermen to 
an MPA network.  It also acknowledges, as we did above, that many factors influence the decision to go to sea on a 
given day and that “some vessels may transit to alternate fishing grounds at comparable distances to their current 
situation.”21 
 
Section 6.1.3.1.2 accurately concludes that recreational fishing activities are unlikely to be substantially different as 
the result of the Proposed Project or its alternatives and that “recreational fishermen will adjust their travel to 
destinations equally accessible versus electing to travel longer distances and travel times for a comparable fishing 
experience....”22 
 
Although Criterion AIR-2 in Section 6.1.3.3 correctly determines that the Proposed Project and its alternatives would 
not violate any air quality standards, it does states that “[t]he effect of the proposed Project IPA would be to increase 
transit distances for commercial fishing vessels, resulting in a corresponding increase in combustion emissions.”  As 
discussed above, we reject the assumption that the Proposed Project or its alternatives would result in increased travel 
distances due to displacement and recommend that this text be removed in the FEIR. It is at least equally likely that 
fishing vessels will redirect effort to fishing grounds closer to port or that some effort might be reduced. 

Section 6.1.3.3 accurately finds that the offshore vessel traffic patterns as a result of the Proposed Project and its 
alternatives would not differ substantially from the current patterns and that emissions caused by the implementation 
of the IPA are estimated to account for less than 1/1,000,000th of the total air district emissions.  It also correctly 
states that the Proposed Project and its alternatives have no impact or less than significant impacts and that no 
mitigation is required for all of the evaluation criteria on air quality. 
 
Section 6.2 – Global Climate Change and Greenhouse Gas Emissions 
 
Section 6.2.3.3 correctly acknowledges that impacts from the Proposed Project and its alternatives would have no 
impact, less than significant impacts, and potential beneficial impacts for the evaluation criteria on greenhouse gas 
emissions.  However, Criterion GHG2 again references the potential of increased travel distances of displaced 
commercial and recreational fishing vessels, despite the fact that the largest SMRs in the Proposed Project and its 
alternatives were purposefully placed farthest from ports and some of the fishermen’s stated favorite fishing grounds 
are already far from ports.  We recommend that this assumption be removed in the FEIR. 
 
We appreciate the discussion in Section 6.2.3.4 that the Proposed Project may actually contribute to potential global 
climate change benefits by increasing the abundance and distribution of kelp forest habitat within MPAs.  It is 

��������������������������������������������������������

���DEIR 6.1-14 

22 DEIR 6.1-16 
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expected that increased sequestration of carbon dioxide would occur through photosynthesis in expanded kelp forest 
canopies. 
 
Section 6.3 – Water Quality 

Water quality is an important issue in southern California, but major improvements have been made in recent years, 
and ongoing issues are being addressed by the State and Regional Water Quality Control Boards. Californians have 
dedicated billions of dollars to projects designed to improve water quality in the last two decades alone. Other than 
Total Maximum Daily Load (TMDL) regulations, Section 6.3 of the DEIR fails to address several of the efforts in 
the South Coast to improve water quality, such as the Clean Beaches Initiative23 and Proposition O24. Additional 
discussion of efforts underway to improve water quality in the South Coast study region should be discussed in the 
FEIR. 

Section 6.3.1.2 lists the State Water Resources Control Board Regulations for Clean Water Act section 316(b) in two 
separate sections - 6.3.1.2.3 and 6.3.1.3.3.  This policy only needs to be listed once within the Water Quality State 
Law, Regulation and Policy section of the FEIR.   

Table 6.3-1 lists the major hydrological units in the South Coast study region, but fails to include Ballona Creek, 
which is a major waterway in Los Angeles County. The FEIR should include Ballona Creek in this table. 

Section 6.3.2 incorrectly states that the study region extends from Point Dume to Dana Point.  This statement should 
be corrected in the FEIR to state that the study region extends from Point Conception in the north to the US/Mexico 
border in the south. 
 
Section 6.3.2.1 provides a useful description of primary water quality concerns in the region containing the southern 
Santa Monica Bay, Palos Verdes and adjacent areas.  We believe it would be appropriate to more fully describe two 
key water quality concern issues that were extensively discussed, evaluated by the Science Advisory Team, and 
subsequently incorporated into the MPA design process by the Regional Stakeholder Group and Blue Ribbon Task 
Force.   

First, an ongoing natural erosion area – which is believed to have been reactivated by terrestrial land use activities – 
exists along the southwestern area of the Palos Verdes Peninsula known as Portuguese Bend.  This erosion, known as 
the Portuguese Bend Landslide (PBL), periodically contributes quantities of sediment to the nearshore environment, 
affecting resource qualities within the proposed Abalone Cove SMCA-Point Vicente SMR cluster and beyond.  
While this geologic feature is clearly a pre-existing condition that should be handled in the EIR as an existing setting 
that will be unaffected by the Proposed Project, it should be described in a reasonable level of detail in this section, 
and perhaps in sections relevant to MPA design and/or in the project description.  The PBL is well described in the 
attached evaluation of MPA siting issues at Palos Verdes by the Science Advisory Team entitled Draft 
Recommendations for Evaluating Water and Sediment Quality Along the Palos Verdes Shelf – Supplemental 
Guidance to the Draft Recommendations for Considering Water Quality and Marine Protected Areas in the MLPA 
South Coast Study Region – June 18, 2008. Description of this feature, its impacts on habitat quality and its primary 
impact area south of the proposed Abalone Cove SMCA should be included in a brief summary of the above-
referenced document.  

Second, we recommend a more extensive description in Section 6.3.2.1.4 of the Palos Verdes Shelf Superfund Site 
will improve the DEIR and provide context for the difficult but thoroughly considered placement of MPAs along the 
��������������������������������������������������������

23 The Clean Beach Initiative is a State Water Board program that provides grant funding to local cities and counties for pollution 
control projects designed to eliminate or reduce bacteria loading from recreational beach waters caused by sewage or runoff.  

24 Proposition O is a $500 million bond measure passed in 2004 that aims to reduce and prevent pollution in Los Angeles County 
waterways.�
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south shores of the Palos Verdes Peninsula.  An expanded discussion should draw heavily on the SAT’s guidance 
document for the area noted above, along with its extensive citations.  The site’s presence on the Cortese List 
pursuant to Section 65962.5 of the Government Code should be noted as required by CEQA.  Like the PBL, the 
Palos Verdes Superfund Site and operational activities and monitoring efforts related to the LA County Sanitation 
Districts’ outfall at White’s Point are appropriately treated in the DEIR as a baseline condition, rather than a potential 
source of impacts stemming from establishment of MPAs.  We concur that no impacts of the Project are attributable 
to MPA designation in the area of these pre-existing, baseline conditions; however, a more thorough description of 
them is warranted.  Additionally, the FEIR would benefit from discussion of how the MLPA design process 
considered each of the above features, received explicit recommendations regarding MPA design in the area from the 
SAT, and ultimately placed the relevant MPA cluster outside the area identified by the SAT as “less suitable for 
MPA placement.”  

Section 6.3.2.1.3 provides a very limited discussion of harmful algal blooms (HABs). It should include additional 
information on trends in domoic acid poisoning in South Coast waters, rather than just discussion the 2007 outbreak. 
More information on HABs in the region may be available through the Southern California Coastal Observing 
Systems. 

Section 6.3.2.1.4 identifies that numerous sediment samples found DDT near outfalls, but attributes this 
contamination to non-point source deposition.  This section should clarify that at least one DDT contamination issue 
– the Palos Verdes Superfund Site – originated from direct discharge of DDT into the sewer system and was 
therefore not non-point source related.  

Section 6.3.2.3 of the DEIR discusses the Clean Water Act 303(d) listed waterbodies as impaired for various 
pollutants in the South Coast study region, as well as the associated TMDLs that have been drafted to restore these 
waterways. However, the DEIR does not discuss the effects of these pollutants. The SAT guidance on water quality 
specifically states, “Not all pollutants listed in the 303(d) list are harmful to the marine ecosystem. Bacteria and other 
pathogens are 303(d) listed because they may be harmful to humans during recreational activities.”25 Some 
statements in the DEIR are misleading without distinguishing between impacts of different pollutants. For example, 
the DEIR states, “Los Angeles County continues to receive the poorest water quality reports for the state with the Los 
Angeles River outlet having very poor water quality in 2008” (Heal the Bay 2008). In addition, seven of the ten 
beaches with the highest water pollution in the state are located in the SCSR, with five of those in Los Angeles 
County (Department 2009a).”26  Heal the Bay’s beach report card and beach ratings are based on the level of fecal 
indicator bacteria present at California beaches. Yet, as stated by the SAT, high concentrations of bacteria and 
pathogens in waterways are of concern for human health and not wildlife. This differentiation between individual 
pollutant impacts should be made clear in the FEIR. 

Furthermore, the lists of impaired waterbodies and TMDLs in section 6.3.2.3 and the sections of the DEIR that 
discuss water quality summaries by subregion are not comprehensive. Several additional Clean Water Act 303(d) 
listed waterbodies and associated TMDLs exist in the South Coast study region. For example, section 6.3.2.2.2 lists 
many impaired waterbodies in subregion 2 (Rincon to Point Dume), but does not include the Harbor beaches bacteria 
TMDL. Additionally, section 6.3.2.2.3 lists several impaired waterbodies in subregion 3 (Point Dume to Newport 
Beach), but there are many additional impaired waterbodies in the subregion, including Santa Monica Bay (trash), 
Malibu Lagoon (benthic, eutrophication, pH, shellfish advisory, viruses), and several in Los Angeles Harbor. There 
are also numerous TMDLs in subregion 3 that are not discussed in the water quality section of the DEIR, including 
Marina del Rey toxics and bacteria, Colorado Lagoon PAHs and PCBs, Santa Monica Bay Beaches bacteria, Los 

��������������������������������������������������������

25 California MLPA Master Plan Science Advisory Team Draft Recommendations for Considering Water Quality and Marine 
Protected Areas in the MLPA South Coast Study Region, Draft revised February 9, 2009. Available at: 
http://www.dfg.ca.gov/mlpa/pdfs/agenda_022409b1.pdf.  

26 DEIR 6.3-14. 
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Angeles Harbor bacteria, and many others. We recommend the FEIR include a comprehensive list of impaired 
waterbodies and TMDLs in the South Coast study region, which can be found on the State Water Board and relevant 
Regional Quality Control Water Board websites.27 

Additionally, section 6.3.2.3 refers to an "Appendix X" for more information on impaired waterbodies in the South 
Coast study region; however the DEIR available on the MLPA website does not include an appendix X.28 This 
should be corrected in the FEIR. 

Sections 6.3.2.2.1 and 6.3.2.2.3 discuss oil seeps as a water quality concern. Since these are naturally occurring 
features, they should not be listed as a potential issue, but instead should just be referenced in the background 
characterization of these subregions. 

Sections 6.3.2.2.1 and 6.3.2.2.2 should include a brief discussion of the beach nourishment activities in subregions 1 
(Point Conception to Rincon) and 2. Beach nourishment activities occur at sites in both of these subregions, 
including Goleta Beach and Broad Beach. Since existing beach nourishment activities are mentioned for subregions 
3, 4 (Newport Beach to Agua Hedionda) and 5 (Agua Hedionda to California/Mexico border) in the DEIR, the FEIR 
should reference beach nourishment in all relevant subregions for consistency and accuracy. 

Section 6.3.2.2.2, which provides a water quality summary for the subregion 2, fails to mention the Area of Special 
Biological Significance (ASBS) designated in that area from Laguna Point to Latigo Point. ASBSs are referenced in 
the water quality summary for subregion 6; therefore, the FEIR should discuss all ASBSs located in the South Coast 
study region. 

Section 6.3.2.2.3, which provides a water quality summary for the subregion 3 should include additional information 
to fully characterize the subregion. First, it should include reference of the ASBSs designated in the stretch of coast 
from Laguna Point to Latigo Point. It should also include Ballona Creek and its associated watershed in the list of 
major rivers and watersheds in subregion 3. Additionally, it references four of the once-through cooled power plants 
in subregion 3, but should include Alamitos, Harbor and Haynes Generating Stations, which are also located in this 
subregion. 

Section 6.3.2.2.5 refers to the "Chula Vista Power Plant" as an existing once-through cooled power plant in subregion 
5; however the accurate name for this facility is the "South Bay Power Plant."29 

Section 6.3.2.2.7 does not include reference to the ASBSs located in subregion 7 (Southern Channel Islands). The 
coastal waters surrounding Santa Barbara and San Clemente Islands are entirely designated as an ASBS, and three 
ASBSs exist in waters around Catalina Island. These ASBSs should be included in the water quality summary for 
subregion 7 in the FEIR. 

While Criterion WQ-2 (page 6.3-30 and 6.3-31) correctly determines that non-consumptive uses will not 

��������������������������������������������������������

27 State Water Resources Control Board Clean Water Act section 303(d) listed waterways: 
http://www.swrcb.ca.gov/water_issues/programs/tmdl/303d_lists2006.shtml; Los Angeles Regional Water Quality Control 
Board TMDL unit: http://www.swrcb.ca.gov/water_issues/programs/tmdl/303d_lists2006.shtml; Central Coast Regional Water 
Quality control Board TMDL unit: http://www.waterboards.ca.gov/centralcoast/water_issues/programs/tmdl/; Santa Ana 
Regional Water Quality control Board TMDL unit: 
http://www.waterboards.ca.gov/santaana/water_issues/programs/tmdl/index.shtml; San Diego Regional Water Quality control 
Board TMDL unit: http://www.waterboards.ca.gov/sandiego/water_issues/programs/tmdls/index.shtml.�

28 DEIR 6.3-25. 

29 DEIR 6.3-22; State Water Resources Control Board and California Environmental Protection Agency, “Water Quality Control 
Policy on the Use of Coastal and Estuarine Waters for Power Plant Cooling, Final Substitute Environmental Document,” May 4, 
2010; available at: http://www.swrcb.ca.gov/water_issues/programs/npdes/docs/cwa316may2010/sed_final.pdf.�
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significantly degrade water quality as a result of the Proposed Project or its alternatives, we strongly disagree with 
the assertion in this section that potential water quality impacts could occur as a result of non-consumptive 
recreational users having to travel farther to reach suitable locations for their activities.  There is no basis for 
assuming that non-consumptive activities would need to shift based on the creation of MPAs, especially since all 
non-consumptive use would be permitted to continue in all MPAs throughout the entire South Coast study region.  
As mentioned in Section Four and subsequent sections, we reject the assumptions that the Proposed Project or its 
alternatives would result in increased travel distances due to displacement (for non-consumptive and consumptive 
users) and recommend that this text be removed in the FEIR. 

Although we do not agree with the assumptions about displacement and extended travel distances and times as a 
result of MPA network implementation in the context of water quality, we concur with the findings of Section 6.3.4.  
This section finds that the Proposed Project and its alternatives have no impact or less than significant negative 
impact and that no mitigation is required for all of the evaluation criteria on water quality.   
 
We recommend that Section 6.3.4 of the FEIR acknowledge that the Proposed Project and its alternatives may 
actually have a beneficial impact on water quality in the South Coast study region, due to siting MPAs adjacent to, or 
overlapping with, existing ASBSs .  The SAT’s recommendations for considering water quality during the South 
Coast MLPA process state that co-locating MPAs with ASBSs may offer a “more complete package of protection” as 
ASBSs are more highly regulated, affording better and more natural water quality and associated ecological benefits. 
30  
 
On a related matter, some commentary on the Notice of Preparation for the DEIR appear to be unconvinced by the 
document’s discussion of the relationship of MPA designation to existing permitted activities related to the 
Superfund Site, the operation of the White’s Point Sanitary Facility, and compliance with monitoring and other 
requirements of this infrastructure.  Further, concerns over potential actions by other agencies subsequent to MPA 
establishment have been raised.  It may therefore be advisable to amplify the relevant facts regarding these issues in 
the regulatory setting section, which are:  

• Language is to be included in the regulations for all relevant MPAs in the Proposed Project clarifying that the 
Districts’ pre-existing monitoring and maintenance activities will continue to be allowed;   

• The project specifically allows for monitoring and research as required by regulatory agencies or conducted 
for scientific research; and   

• The Department and the Fish & Game Commission are under no obligation to consider hypothetical impacts 
related to future potential activities of agencies working under different authorities; in fact, doing so is 
impossible.  
 

We concur with the DEIR’s identification of the Project as consistent with the beneficial uses as designated in the 
Ocean Plan.  MPAs are in fact a beneficial project that will increase the quantity and diversity of ocean life.  The 
FEIR may be strengthened by noting that CEQA is concerned with the impacts of a proposed project on the 
environment, not, as some have suggested, the impacts of the environment on the proposed project.  Thus, 
contamination and erosion on the Palos Verdes Shelf are properly described in the environmental setting section as 
pre-existing physical conditions and MPAs are properly evaluated as not affecting this physical condition.  
Discussion of remedial efforts related to contamination at this site, and mitigations on their impacts, are properly the 
subject of reviews of separate projects. For more discussion of CEQA’s requirements in this regard, please see 
“Supplemental Comments of Ocean Conservancy on CEA Notice of Preparation.”�

��������������������������������������������������������

�,�California MLPA Master Plan Science Advisory Team Draft Recommendations for Considering Water Quality and Marine 
Protected Areas in the MLPA South Coast Study Region, Draft revised February 9, 2009. Available at: 
http://www.dfg.ca.gov/mlpa/pdfs/agenda_022409b1.pdf.�
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Section 6.4 – Mineral Resources 
 
The DEIR correctly states that the Proposed Project and its alternatives will have no impact or less than significant 
impacts and that no mitigation is required for all of the evaluation criteria on mineral resources. 
 
Section 7.0 – Biological Resources 
 
The brief discussion of the Marine Life Management Act in Section 7.1.1.2.2 properly recognizes the ecosystem 
considerations required by the MLMA, but discussion of the specific Fishery Management Plans (FMPs) lacks 
discussion of the important role of MLPA implementation to the Nearshore Fishery Management Plan (NFMP).   The 
reliance on and beneficial role of marine protected areas by the NFMP is well described on pages 3-109 to 110 of 
Chapter 3 of the NFMP, which identifies that “The MLMA management goals of conserving entire systems, 
recognizing non- consumptive values, ensuring sustainable fisheries, conserving habitat, and rebuilding depressed 
fisheries cannot be effectively achieved solely through limits on total fishing mortality. Consequently, a combination 
of a network of MPAs and limits on total fishing mortality will achieve the principal management goals.”31  At 
section 7.1.1.2.6, a summary of these roles for MPAs in the NFMP, found in the above-cited NFMP section, should 
be described.   

Potential Impact BIO-1 correctly determines that the Proposed Project would have less than significant impacts on 
the displacement and concentration of fishing effort outside of MPAs.  We appreciate the acknowledgement that “the 
positive effects of reserves on abundance appear to surmount any potential negative effects of displacement or 
concentration of boats around reserves,”32 that “[n]o published data on existing MPAs have shown negative 
environmental impacts due to displacement and compaction of fishing effort,”33 and that “increased reproduction 
within the proposed MPAs may lead to long-term fisheries benefits outside their boundaries.” 34 Furthermore, we are 
pleased to see a discussion of the benefits produced by MPAs sited across the globe, from the Northern Channel 
Islands to Kenya and the Philippines.  
 
Even if MPAs resulted in displacement and concentration of effort in open fishing areas, allowable catch in fishery 
management under the MLMA is set on a basis that includes consideration of ecosystem and non-consumptive use 
factors.  MPAs from a fishery management perspective simply codify these ecosystem considerations.  Thus, harvest 
limits are already set in fisheries at a level to allow MPAs without triggering overfishing in areas open to fishing.  
Furthermore, MPAs are established in small areas at a sub-regional scale, far below the stock or population scale 
used for fisheries management.  Therefore, MPAs will not result in a regional or population level impact or in an 
increased level of take at the population scale.   The FEIR should reflect this fact. 
 
Given this recognition of net benefits and the finding that adverse impacts on the displacement or concentration of 
fishing effort outside of MPAs will be “less than significant”, we continue to assert that assumptions of impacts 
associated with displacement, which are pervasive throughout this document, are unfounded and should be deleted. 
 
We appreciate the acknowledgment in Potential Impact BIO-2 that the Proposed Project and its alternatives are 
expected to return the natural balance to marine ecosystems and that impacts from the removal of humans as 
predators in protected areas would be less than significant. 
��������������������������������������������������������

���Nearshore Fisheries Management Plan.  California Department of Fish and Game.  August 2002: 
http://www.dfg.ca.gov/marine/nfmp/pdfs/section1_summary.pdf 
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33 DEIR 7-69 
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Potential Impact BIO-3 correctly states that marine biological resources within MPAs are expected to benefit from 
the Proposed Project. 
 
Section 7.1.3.3 correctly acknowledges that the Proposed Project and its alternatives will have no impact or less than 
significant impacts for the evaluation criteria on biological resources. 
 
Section 8.0 – Social Resources 
 
Section 8.1 – Cultural Resources 
 
Section 8.1.3.3 correctly acknowledges that the Proposed Project and its alternatives will have no impact or less than 
significant impacts for the evaluation criteria on cultural resources. 
 
Section 8.2 – Public Services and Utilities 
 
Section 8.2.2.1 correctly acknowledges that enforcement problems are not limited to the MLPA and that lack of 
enforcement resources influences all marine management activities in California. However, this section should 
specifically acknowledge those federal, state, and local agencies, marine labs and parks that have offered to 
contribute resources to enforcement and monitoring of MPAs in the South Coast.  Furthermore, the FEIR should 
explicitly acknowledge the enforcement, monitoring, management, education and biological benefits of siting MPAs 
adjacent to existing onshore protected areas, marine labs, or similar institutions. 
 
Section 8.1.3.3 correctly states that the Proposed Project and its alternatives will have less than significant impacts 
for the evaluation criteria on public services and utilities. 
 
Section 8.3 – Land Use and Recreational Resources 
 
We appreciate Section 8.3.2.2.1’s recognition that in 2000, recreation and coastal tourism contributed $12.4 billion to 
California’s gross state product.  Section 8.3.3.3 correctly acknowledges that the Proposed Project and its alternatives 
will have no impacts or less than significant impacts for the evaluation criteria on land use and recreational resources. 

Section 8.4 – Vessel Traffic 

Section 8.4.3.3 again references the potential of increased transit times of displaced commercial and recreational 
fishing vessels, despite the fact that Section Seven found that adverse impacts on the displacement or concentration 
of fishing effort outside of MPAs will be less than significant (see previous discussions on displacement above in 
Sections Four through Seven).  This assumption should be deleted in the FEIR. 

We appreciate that the DEIR recognizes that substantial vessel congestion in fishing grounds would not occur 
because “the area available for fishing uses greatly exceeds the area from which fishing effort would be displaced by 
the proposed Project IPA.”35  This section correctly acknowledges that the Proposed Project and its alternatives will 
have less than significant impacts and that no mitigation is required for all the evaluation criteria for vessel traffic. 
 

Section 8.5 – Hazards and Hazardous Materials 

We agree with the determination in Section 8.5.3.3 that the Proposed Project and its alternatives will have no impact 
or less than significant impacts and that no mitigation is required for all the evaluation criteria for hazards and 

��������������������������������������������������������

35 DEIR 8-4-20 
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hazardous materials.  However, we believe there are some factual errors in this section of DEIR that should be 
corrected in the FEIR. 

Criterion HAZ-4 states that the MPA designation process avoided known contaminated sediment areas.  However, 
the Point Vicente and Abalone Cove SMCAs in both the Proposed Project and Alternative 2, have been sited directly 
over the Palos Verdes Shelf Superfund Site, which includes sediment contaminated with DDT.  This information 
should be included in the FEIR.  Regardless, because the designation of MPAs will not result in the disturbance of 
contaminated sediments, we agree with the conclusion in the DEIR that the Proposed Project and its alternatives will 
not create a hazard to the public or the environment. 

Criterion HAZ-9 again references the potential of increased transit times of displaced commercial and recreational 
fishing vessels despite the finding in Section Seven that the Proposed Project would have less than significant 
impacts on displacement or compaction of fishing effort outside of MPAs. As discussed in previous sections, we 
reject the assumption that the Proposed Project or its alternatives would result in increased travel distances due to 
displacement and recommend that this text be removed in the FEIR. 

Furthermore, we disagree with the assumption that the Proposed Project and its alternatives have the potential to 
displace fishing activities from areas of acceptable water quality to areas of lower water quality. When developing 
MPA network alternatives, the stakeholders had to balance a range of factors including socioeconomics, traditional 
uses, ecology, feasibility, and enforcement, among others.  As a result, the Proposed Project and its alternatives 
include MPAs in some areas of high water quality (overlapping with ASBS’s) as well as MPAs in areas of lower 
water quality (such as the Point Vicente and Abalone Cove SMCAs, which overlap with the Palos Verdes Superfund 
Site).  Moreover, in recognition of fishing interests, some high valued fishing grounds were avoided, thus leaving 
open some areas of high water quality and lower water quality in the Proposed Project and its alternatives.  This 
means that in some cases, fishermen are choosing to fish in areas of poor water quality, irrespective of the MPA 
network design.  Therefore, it is inappropriate to state that the Proposed Project and its alternatives would cause the 
displacement of fishing activities to areas of lower water quality.   

We agree with the conclusion that the potential impacts of displacement in open water areas will be less than 
significant, given that the area placed in MPAs would be small compared to the total area available for consumptive 
uses in the South Coast. 

Criterion HAZ-9 also includes a flawed analysis on the displacement of shoreline consumptive users into areas of 
fish consumption advisories as a result of the Proposed Project and its alternatives.   This analysis calculates the 
amount of shoreline to be protected in the Proposed Project and whether it includes fish consumptive advisories.  It 
then calculates the percent of shoreline in MPAs without fish consumption advisories and assumes that the Proposed 
Project could potentially displace consumptive uses from that percentage of shoreline into areas with fish 
consumption advisories.  The conclusion drawn in this section is unsound in several ways:  1) simply using the 
shoreline extent captured in MPAs as way to predict movement is a gross overgeneralization of how the South Coast 
shoreline is used by fishers; 2) it fails to take into account that many MPAs created in the Proposed Project and its 
alternatives were set aside because they are inaccessible or less popular fishing spots; and 3) it fails to recognize the 
significant efforts made by the RSG and the BRTF to avoid siting MPAs at all public fishing piers and popular shore-
fishing beaches.  Therefore, it is inaccurate to assume that consumptive uses will be displaced from areas without fish 
advisories to areas with fish advisories simply because a certain percentage of shoreline is restricted from fishing 
activities.   This section of the FEIR should be revised to explicitly state that the Proposed Project and its alternatives 
will not have any significant impacts to human health as a result of displacement of shore fishermen. 

Section 8.6 – Environmental Justice 

We appreciate that Section 8.6.3.2 notes that higher consumers of fish may be subject to contaminant exposure, 
regardless of their income level. 

The second bullet on page 8.6-9 of Section 8.6.3.3 incorrectly states that the Upper Newport Bay and Crystal Cove 
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SMCAs may displace pier fishing from these areas to nearby piers.  There are no existing fishing piers within these 
two MPAs and this statement should be deleted in the FEIR.  This section again references the potential for the 
Proposed Project and its alternatives to result in displacement of extractive activities and impacts associated with 
consumption of contaminated fish.  As mentioned previously, we disagree with this assumption and recommend that 
it be removed in the FEIR. 
 
We appreciate the acknowledgement in this section that the Proposed Project is not expected to affect or restrict 
fishing activities for minority or low-income populations in a disproportionate manner when compared to other 
populations. 
 
Finally, Section 8.6.3.2 includes a typographical error.  The word SMCAs in the following sentence should be 
replaced by the word MPAs: “[t]he particular issue at hand is whether the proposed SMCAs would tend to displace 
minority or low-income anglers….” 
 
Section 9.0 – Cumulative Effects 
 
We appreciate that Section 9.3.6.1 acknowledges the documented positive benefits of the MPAs at the Northern 
Channel Islands including “increased growth of kelp forests, greater density and biomass of fish and invertebrate 
species commonly targeted by fishing efforts, larger proportion of large individuals in lobster populations, and a 
greater proportion of piscivores in the fish community.”36  However, the statement regarding the slight decline of 
commercial fishing vessels at the islands fails to recognize that changes in commercial fisheries are linked to factors 
other than MPAs including environmental shifts, market forces, and changes in other fisheries management 
regulations. 37  This should be clarified in the FEIR. 
 
Section 9.4 again references the potential of increased travel distances of displaced commercial and recreational 
fishing vessels as it relates to cumulative impacts on air quality, greenhouse gases, water quality, land use and 
recreation, vessel traffic and hazards and hazardous materials.  As mentioned in our comments above in Sections 
Four through Eight, we are disappointed at the repeated references to potential displacement throughout the DEIR.  
Given the finding in Section Seven that adverse impacts on the displacement or concentration of fishing effort 
outside of MPAs under the Proposed Project and its alternatives will be “less than significant,” the fact that no other 
worldwide studies have found reduced habitat quality or a corresponding decrease in abundance or diversity of 
marine species from MPAs, and that no published data on existing MPAs have shown negative environmental 
impacts, it is illogical for the DEIR to continuously include assumptions regarding adverse impacts resulting from 
displacement of fishing effort. We again recommend that any reference to impacts associated with displacement be 
deleted from the FEIR as speculative and unfounded.  
 
Section 9.4.5 notes that the Proposed Project would have the potential to result in localized adverse biological 
impacts in areas where existing MPAs are removed.  We appreciate the acknowledgement that any localized adverse 
impacts would be offset by the long-term benefits provided by the MPA network. 
 
As noted above in our comments on Criterion HAZ-4, Section 9.4.10, incorrectly states that sites containing 
contaminated sediments were deliberately excluded from MPA designation. The Point Vicente and Abalone Cove 
SCMAs in both the Proposed Project and Alternative 2 have been sited directly over the DDT-contaminated 

��������������������������������������������������������

36 DEIR 9-12 

�(�California Department of Fish and Game, Partnership for Interdisciplinary Studies of Coastal, Oceans, Channel Islands 
National Marine Sanctuary, and Channel Islands National Park. 2008. Channel Islands Marine Protected Areas: First 5 Years of 
Monitoring: 2003–2008. Airamé, S. and J. Ugoretz (Eds.). Available at 
http://www.dfg.ca.gov/marine/channel_islands/fiveyears.asp�
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sediments at the Palos Verdes Shelf Superfund Site.  This section should be clarified to include this information in 
the FEIR.  Regardless, because the designation of MPAs will not result in the disturbance of contaminated sediments, 
we agree that impacts from the Proposed Project and its alternatives will be less than significant and will not create a 
hazard to the public or the environment. 
 
Section 9.5 correctly states that the Proposed Project would not contribute to any cumulatively significant impacts 
and no mitigation is required. 
 
Section 10.0 – Alternatives 
 
We appreciate that Section 10.1.2.1 acknowledges that the “No Project” Alternative would further ongoing declines 
in marine ecosystems and continue to negatively impact fisheries in the South Coast.  The DEIR correctly recognizes 
that, in the long-term, the “No Project” Alternative would “result in negative effects on consumptive uses of the 
SCSR’s marine environment.”38 
 
Moreover, Section 10.1.2.6 recognizes that the “No Project” Alternative would fail to improve the shortcomings of 
the existing MPA system and would allow declines in marine ecosystems to continue unabated, resulting in further 
declines of species that have federal and state special status designations, as well as those that are economically 
important and commercially harvested. 
 
Overall, we are disappointed that the content of this section fails to provide a comparison of how each proposal meets 
the SAT guidelines outlined in Section 2.4.3 and the predicted ecological benefits or consequences of each 
alternative based on the level of protection, size, and spacing of MPAs.   The current evaluation in the DEIR 
compares the alternatives solely on the amount of area protected within MPAs and does not take into account that 
MPA network proposals with similar numbers and sizes of MPAs may in fact differ markedly in the type, degree, 
and distribution of protection throughout the study region. The comparison of alternatives in the DEIR is over-
generalized and does not address the importance of specific MPA siting (including habitat productivity, habitat 
quantity, and spacing) to the long-term ecological benefits produced by MPAs. 

The FEIR should include a comparison of how each alternative meets the SAT guidelines and the expected 
ecological results from each MPA network.   This information can be found in the SAT evaluations of the Round 3 
proposals.39 As recommended in our comments on the Executive Summary section, it should identify Alternative 3 as 
the environmentally superior alternative, since it is the only proposal that meets the MLPA guidelines in virtually 
every category of the SAT evaluation. (see Section 10.5 – Environmentally Superior Alternative for further 
comments).   

The FEIR should compare proposals relative to how much high-quality habitat they incorporate, (characterized as 
well-documented to have ecological hotspots, high biodiversity, high productivity, and/or high habitat complexity) 
and therefore likely to produce long-term benefits through protection, such as at Naples Reef, the east side of Point 
Dume, Rocky Point, the south La Jolla reef complex, and various spots at Catalina Island.  The FEIR should cite the 
SAT evaluations, specifically the deletion analysis section of the bioeconomic models, to identify the 
disproportionately higher potential productivity benefits associated with protecting these areas in MPAs.40  It should 

��������������������������������������������������������

38 DEIR 10.1-15 

�%�MPA Proposals and Evaluations (South Coast Study Region). Department of Fish and Game Website: 
http://www.dfg.ca.gov/mlpa/scrsg-r3-evaluations.asp�

40 Individual MPA Deletion Analysis Results.  Department of Fish and Game Website: 
http://www.dfg.ca.gov/mlpa/pdfs/agenda_102009h6.pdf 
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also discuss the environmental implications of proposals that protect these areas in less protective State Marine 
Conservation Areas or State Marine Parks.  

The FEIR should also identify and compare among alternatives the MPAs sited adjacent to land parks and protected 
areas, and identify the potential resulting benefits.  Benefits may include more eyes on the water, enhanced 
enforcement and management resources, education and study potential, and continuity of protection from land to sea 
with likely water quality benefits in MPAs.  The review should also recognize that marine reserves provide the 
easiest approach to enforcement and management, as their regulations are clear, recognizable, and easy to 
understand.  Some of this information can be obtained from the Goal 3 analysis conducted by the MLPA Initiative 
staff.41 
 
More detailed comments on the DEIR analysis, specific to each alternative, are as follows: 

Alternative 1 

Section 10.2.2 makes repeated assumptions that because Alternative 1 would protect an additional 10 square miles 
over the Proposed Project, that an associated increase in distance traveled by displaced vessels would occur, creating 
greater impacts from Alternative 1 to air quality, greenhouse gases, and water quality than from the Proposed Project.  
As mentioned in previous sections, making assumptions about the distance that fishermen travel and basing that 
assumption on the amount of area protected within MPA networks is completely inappropriate and should be deleted 
from the FEIR.  There is no evidence that protection of an additional 10 square miles of coastal water would result in 
increased displacement, or any displacement for that matter. 
 
Although Section Seven clearly states that “[n]o published data on existing MPAs have shown negative 
environmental impacts due to displacement and compaction of fishing effort,”42 Section 10.2.2.6 states that in the 
short-term, Alternative 1 could result in localized impacts to biological resources at the edges of MPAs.  This 
statement contradicts the previous finding in Section Seven and should be removed in the FEIR. 
 
Additionally, although we agree with the conclusion in Section 10.2.2.6 that long-term benefits to biological 
resources resulting from Alternative 1 would be slightly greater than those of the Proposed Project, we do not agree 
that it is because Alternative 1 protects slightly more habitat.  Alternative 1 provides more protection for areas of 
“high quality” habitat (characterized above) and meets more of the SAT guidelines for replication, representation and 
spacing than the Proposed Project and it is for these reasons that it would generate more benefits to biological 
resources.  This conclusion should be clarified in the FEIR. 
 
Alternative 2 
 
As in Section 10.2.2, Section 10.3.3 makes assumptions about displacement.  This section assumes that because 
Alternative 2 would protect 9 square miles less than the Proposed Project, that there would be less distance traveled 
by displaced vessels than the Proposed Project, created fewer impacts from Alternative 2 to air quality, greenhouse 
gases, and water quality than from the Proposed Project.  Again, making assumptions about the distance that 
fishermen travel and basing that assumption on the amount of area protected within MPA networks is completely 
inappropriate and should be deleted from the FEIR.   
 
We recommend that Section 10.3.26 on biological resources be revised in the FEIR to include a more detailed 
analysis of why this network would result in fewer long-term benefits to marine ecosystems than the Proposed 
��������������������������������������������������������

���Evaluation of Existing MPAs and South Coast Regional Stakeholder Group MPA Proposals Relative to MLPA Goal 3. 
September 30, 2009. http://www.dfg.ca.gov/mlpa/pdfs/agenda_102009n2.pdf�

42 DEIR 7-69 
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Project.  This should include a discussion on how Alternative 2 fails to meet certain SAT guidelines and how this 
will affect the potential for long-term ecological benefits in the South Coast.   
 
According to the SAT evaluations, Alternative 2 does not include any replicates of, the important nursery habitat of 
eelgrass and even more importantly it has significant spacing gaps for the most biologically productive habitats - 
shallow rock and kelp - in addition to gaps for soft 30-100m habitats.  As noted in the SAT guidelines in Section 
2.4.3, every key marine habitat should be represented in the MPA network in order “to protect the diversity of 
species that live in different habitats and those that move among different habitats over their lifetime.”43  
Additionally, to facilitate dispersal of marine life and connectivity between MPAs, “MPAs should be placed within 
31 to 62 miles (50 to 100 km) of each other.”44  Because Alternative 2 fails to meet these guidelines, it is unlikely to 
provide ecological benefits that would support the goals of the MLPA.  The FEIR should explicitly acknowledge the 
shortcomings of Alternative 2. 
 
Alternative 3 
 
As mentioned above, we recommend that the FEIR identify Alternative 3 as the “environmentally preferred 
alternative” because it provides the highest level of protection for the South Coast, thereby resulting in greater 
biological benefits over the Proposed Project and other alternatives. 
 
Section 10.4.2 again makes unsubstantiated assumptions about displacement.  It assumes that because Alternative 3 
would protect less than two additional miles over the Proposed Project, that an associated increase in distance 
traveled by displaced vessels would occur, creating greater impacts from Alternative 3 to air quality, greenhouse 
gases, and water quality than from the Proposed Project.  We continue to assert that making assumptions about the 
distance that fishermen travel and basing that assumption on the amount of area protected within MPA networks is 
completely inappropriate and should be deleted from the FEIR.   
 
We disagree with the conclusion in Section 10.4.2.6 that the long-term benefits to biological resources from 
Alternative 3 would be substantially similar to those provided by the Proposed Project, based on the fact that both 
alternatives protect approximately the same total area.  This finding fails to recognize that MPA network proposals 
with similar numbers and sizes of MPAs may in fact differ markedly in the type, degree, and distribution of 
protection throughout the study region.  It also fails to take into account the quality of habitats captured within the 
alternatives and how this will impact ecological improvements.  Alternative 3 will provide the greatest benefits to 
marine life populations and habitats as it provides the highest level of protection for high quality, productive areas 
and is the only alternative that meets all of the SAT guidelines.  The FEIR should clarify that Alternative 3 would 
provide greater long-term benefits to biological resources than the Proposed Project. 
 
We reject the assumption in Section 10.4.2.9 that because the individual MPAs in Alternative 3 are larger and span 
greater alongshore distances than those in the Proposed Project, Alternative 3 would have a great potential to displace 
shore fishing.  Given that the conclusion to this section states “the potential effects of implementing Alternative 3 
would be generally similar to those of the proposed Project IPA,”45 there is no basis for assuming that Alternative 3 
would result in greater displacement of shore fishing.  Furthermore, given that Section Seven concluded that impacts 
as a result of displacement would be less than significant for all alternatives, this discussion of displacement is 
irrelevant and should be removed. 
 

��������������������������������������������������������
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We believe there are two typographical errors in Section 10.4.2.11.   There are two references to “Alternative 1” that 
should be changed to “Alternative 3.” 
 
Section 10.5 – Environmentally Superior Alternative 
 
As explained in our earlier comments on the Executive Summary and Section 10.0, Alternative 3 should be identified 
as the “environmentally superior alternative.”  Alternative 3 meets the size and spacing guidelines efficiently, 
covering less acreage than the adopted networks in other regions. At 17.6% of the study region, it covers little more 
than the least protective Alternative 2, at 16.1% of the region. Alternative 3 has more representation of habitats and 
more replication in high protection areas and state marine reserves (SMRs) than any of the other proposals.  Based on 
the bio-economic modeling conducted by the South Coast SAT, Alternative 3 has the greatest conservation benefit of 
all the alternatives under all scenarios for fishery management outside protected areas.  Given the steady declines in 
landings for targeted species, such as barred sand bass and kelp bass (which suggest that current management is 
falling short of sustainable levels), Alternative 3 will also perform best economically in addition to ecologically. 

Additionally, the SMRs in Alternative 3 are more likely than other proposals to enhance recreation and education 
activities in minimally disturbed areas, such as diving, tide-pooling, snorkeling, surfing and wildlife watching.  One 
measure of that benefit is Alternative 3’s greater number of SMRs located next to access points whose users are 
100% non-consumptive, relative to the other alternatives.    
 
Finally, Alternative 3 provides the highest level of protection to iconic and biologically rich places such as Naples 
Reef, the east side of Point Dume, Rocky Point, the south La Jolla reef complex, and various spots at Catalina Island, 
which will help protect marine natural heritage as well as biodiversity.  Additionally, because Alternative 3 will yield 
the greatest biological recovery inside MPA boundaries, it provides the best opportunity for scientists to study the 
ecological impacts of fishing and to record spillover of marine life outside MPAs.  For all of these reasons, the 
FEIR should identify Alternative 3 as the “environmentally superior alternative.”  
 
Section 11.0 – Other Considerations Required by CEQA 
 
The DEIR correctly acknowledges that the Proposed Project and its alternatives will not result in any significant 
unavoidable impacts to the environment. 
 
Conclusion 
 
We appreciate this opportunity to comment on the DEIR.  We support the efforts of DFG in producing this DEIR and 
look forward to a FEIR with improved accuracy and clarification.  We look forward to continued collaboration on the 
state’s MLPA design and implementation.   
 
 
Sincerely, 
 

������� � �� �  
Jenn Eckerle, Ocean Policy Consultant   Greg Helms, Manager, Pacific Conservation  
Natural Resources Defense Council    Ocean Conservancy 
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Michael Sheehy, Marine Programs Director   Phyllis Griffman, Associate Director 
Santa Barbara Channelkeeper     California Sea Grant, University of Southern California 
 

� � � � ������ �
Kate Hanley, Director of Marine Conservation  Ray Hiemstra, Associate Director 
San Diego Coastkeeper      Orange County Coastkeeper 
 

� � � � � �
Sarah Sikich, Coastal Resources Director   Marce Gutiérrez, Program Manger, Marine Conservation 
Heal the Bay       WiLDCOAST 
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Attachment 1: 
 

 
Aerial boat survey data collected from 2008 to present by Santa Monica BayKeeper, Santa Monica Bay 
Restoration Commission, and Lighthawk.  The blue circles represent commercial fishing boats and the 
green circles represent recreational fishing boats.  The Point Vicente SMR – Abalone Cove SMCA cluster 
is included in the Proposed Project. 
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California MLPA Master Plan Science Advisory Team
Draft Recommendations for Evaluating Water and Sediment Quality Along 

the Palos Verdes Shelf – Supplemental Guidance to the Draft 
Recommendations for Considering Water Quality and Marine Protected 

Areas in the MLPA South Coast Study Region 
June 18, 2009

The purpose of this document is to address requests to provide more information and 
supplemental guidance on the environmental conditions at the Palos Verdes shelf. The Palos 
Verdes (PV) shelf, located offshore of the PV Peninsula, is up to 4 kilometers (km) wide and 25 
km long. There are two specific sites on the PV shelf that have environmental concerns that 
may affect marine protected area (MPA) performance. These are: the shelf in the vicinity of the 
Portuguese Bend Landslide and the PV Shelf Superfund Site near White Point (Figure 1 and 
Figure 2). This document addresses only the impacts that these two sites have on the 
ecosystem and whether or not the placement of MPAs near or adjacent to these areas would 
contribute to the goals of the Marine Life Protection Act (MLPA). Health impacts to humans 
through the consumption of contaminated fish are not addressed in this document since the 
MLPA focuses on ecosystem structure and function.

Background

During the April 29, 2009 MLPA South Coast Regional Stakeholder Group (SCRSG) meeting, 
several requests by both SCRSG members and the public were made to the SAT to further 
evaluate the shelf environment adjacent to Portuguese Bend and containing the Superfund site 
near White Point. The MLPA Master Plan Science Advisory Team (SAT) Water Quality Work 
Group has stated in previous guidance that finer-scale water quality evaluations would be 
performed on these or any other areas, if requested. The two areas requested for further 
evaluation, the PV Shelf Superfund Site and the Portuguese Bend Landslide, are located on 
the southwest portion of the PV Peninsula. Conflicting public input regarding the effectiveness 
of these areas as suitable sites for MPA placement was provided during public comment 
forming the impetus for this supplemental evaluation.

Sites along the PV Peninsula are currently being considered as candidates for MPA placement 
in all draft MPA proposals in an effort to meet SAT guidelines such as size, spacing and 
habitat replication. Previous water quality guidance from the SAT has indicated potential 
concerns with placing MPAs in areas with major wastewater and stormwater discharges, thus 
favoring MPA locations northwest of the White Point municipal wastewater outfalls. User 
groups also appear to concentrate their efforts on the north end of the peninsula. This 
evaluation will review and examine the Portuguese Bend Landslide and the PV Shelf 
Superfund Site just north of the White Point municipal wastewater outfalls to more fully inform
understanding of the current environmental status of these areas. 

Palos Verdes Shelf Superfund Site

Beginning in 1947, the Montrose Chemical Corporation of California operated a chemical 
production plant that produced large quantities of the synthetic pesticide 
dichlorodipehnyltrichlorethane (DDT). This chemical and its metabolites (collectively referred to 
as DDT hereafter), along with other industrial waste products such as polychlorinated 
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biphenyls2 (PCBs), heavy metals and other contaminants from different industrial discharges, 
were released into the marine environment through the Los Angeles County Sanitation District 
(LACSD) sewer lines. The LACSD wastewater facility only used primary treatment, which did 
not remove the contaminants from the water prior to its discharge through the White Point 
outfalls located on the PV Shelf. In some instances, sewer lines would clog, and pollutants 
would get discharged through nearby stormwater drainage sites3. By 1971 the LACSD revoked 
Montrose’s discharge permit and the DDT concentration in the LACSD’s wastewater discharge 
dropped dramatically3. Although the U.S. Environmental Protection Agency (EPA) banned 
DDT in 1972, residual DDT waste contained in the wastewater system continued to discharge 
for many years afterward. By 2002, there were no detectable levels of DDTs being discharged 
through the County’s wastewater outfall3.  

It has been estimated that nearly 726,000 metric tons of DDT was produced by the Montrose 
Chemical Company during its 35 years of operation, with a small percentage of this being 
discharged into the ocean4. Currently there is an estimated 110 metric tons of DDT contained 
within the PV Shelf sediment, with the bulk of that contamination occurring near the White 
Point outfall4 (Figure 1). The DDT contamination is mostly contained within a layer of sediment 
just below the surface. The contaminated sediment can be found between 5- 60 centimeters 
(cm) from the sediment’s surface with the highest concentration located between 30- 40 cm, 
extending from an area just off White Point to an area off San Vicente Point5. Years of outfall 
effluent, natural sedimentation, and erosion material from the nearby Portuguese Landslide 
Complex aided in burying the contamination layer, however the upgrade to full secondary 
treatment in 2002 by the wastewater facility eliminated sedimentation created by the outfall 
effluent. Sherwood et al. (2002) modeled the fate of the DDT in the sediment and determined 
that most of the buried layer along the 60 meter contour (the location of the discharge) would 
remain buried and that the concentrations at the surface would slowly decrease over time6. 
However, erosion of the primary deposit layer near the southeast outfall is occurring and could 
re-suspend buried DDT and reintroduce it into the water column6.  

In 1992, a study7 to measure the toxicity of the sediment to infauna and epibenthic organisms 
living on PV Shelf was performed. Sediment toxicity is an important indicator of the quality of 
sediment. These tests indicate the cumulative effects the chemical compound mixtures have 

  
2

PCBs also contribute to the contaminated superfund site (estimated 10 tons in the sediment) and the 
contamination on the PV shelf. This document will focus on DDT and its affects as a surrogate of the two major 
contaminants in the area. 
3

Los Angeles County Sanitation Districts (LACSD). 2007. Joint Water Pollution Control Plant
Biennial Reciving Monitoring Report 2006-2007. Submitted to the Los Angeles Regional Water Quality Control 
Board, Whittier, California.
4

CH2M Hill. 2007. Final Palos Verdes shelf superfund site remedial investigation report. Prepared for
U.S. Environmental Protection Agency. Region 9. San Francisco, California 94105.
5

Lee, H.J., C.R. Sherwood, D.E. Drake, B.D. Edwards, F. Wong, M. Hammer. 2002. Spatial and temporal 
distribution of contaminated effluent-affected sediment on the Palos Verdes margin, southern California. 
Continental Shelf Research. Vol. 22. Pgs 859-890.
6

Sherwood, C.R., D.E. Drake, P.L. Wiberg, R.A. Wheatcroft. 2002. Prediction of the fate of p,p’-DDE in sediment 
on the Palos Verdes shelf, California, USA. Continental Shelf Research. Vol 22. pgs 1025-1058.
7

Bay, S., D. Greenstein, J. Brown, and A. Jirik. 1994. Investigation of Toxicity in Palos Verdes Sediments. Final 
report to Santa Monica Bay Restoration Project. Southern California Coastal Water Research Project, 
Westminster. 103 pp.
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on the benthic biota. Toxicity tests were performed off site on amphipods using a ten day 
survival test. Sea urchins are also exposed to the contaminated sediments and tested for 
survivability using a 35 day test. Sea urchin fertilization and growth rates were also measured. 
Key results from this study indicate that chronic toxicity to sea urchin growth and fertilization 
(through growth reductions) was detected at sites nearest the larger Y-shape outfall along the 
60 m contour line7. However, acute toxicity (amphipod mortality) was not detected in any of the 
stations sampled7. In a similar study that measured sediment toxicity in the Southern California 
Bight, the Southern California Coastal Water Research Project Bight ’03 study surveyed 208 
sites with one sample occurring near the White Point outfall along the 200 meter contour line, 
outside of but nearest to the most contaminated DDT zone. Samples collected and tested 
showed no signs of toxicity to the amphipods8.

The Joint Water Pollution Control Plant has been monitoring the PV Shelf area since the 
1970s, with the purpose of examining the biotic and abiotic conditions surrounding the outfalls 
along the PV shelf. Benthic infauna condition may be analyzed using the benthic response 
index (BRI), which is a measure of the infaunal community response to any sediment 
contamination9. The BRI near the outfalls, centered around the most heavily contaminated 
sediment, has drastically improved over the years3. For example, most sites sampled on the 
PV shelf in 1972 had a high magnitude of stress, with community function loss exhibited 
throughout the shelf; the highest loss (the most degraded or stressed of the four BRI index 
categories) occurred near the outfalls. Recovery of PV Shelf, for the most part, is evident by 
the 2006-2007 monitoring report. The recent surveys found that no sites studied had shown 
any benthic community loss or defaunation to be occurring along the PV Shelf3. However, 
some sites sampled along the shelf exhibited marginal deviation from reference conditions10

and a strip along the mid slope just outside the outfall area still had a loss of biodiversity. 
These two categories are the least degraded of the four BRI index categories. The recovery of 
the benthos throughout the PV shelf is likely attributed to a few factors which include burial of 
the legacy contaminants (DDTs, PCBs, etc.) over time and improvements to the quality of 
effluent after switching to full secondary treatment at the wastewater facility in 2002. Legacy 
contaminants still remain a problem for the immediate area near the outfalls as the infauna 
community continues to be slightly impacted3, although not as severely impacted as historical 
data indicates.

Benthic trawl surveys are performed on a quarterly basis along the PV Shelf by the Los 
Angeles County Sanitation District which sample epibenthic invertebrate and demersal fish 
communities3. These surveys extend back to the 1970s where poor sediment and water quality 
led to an unhealthy epibenthic and demersal fish population. During this time it was common to 
find stressed populations and diseased fish on the PV Shelf, with a higher rate of disease 
fishes found near the outfall. Results from fish sampled in the 2006-2007 trawl survey indicate 

  
8

Bay, S.M., T. Mikel, K. Schiff, S. Mathison, B. Hester, D. Young and D. Greenstein. 2005. Southern California 
Bight 2003 Regional Monitoring Program: I. Sediment toxicity. Southern California Coastal Water Research 
Project. Westminster, CA.
9
Smith, R.W., M. Bergen, S.B. Weisberg, D.B. Cadien, A. Dalkey, D.E. Montagne, J.K. Stull and

R.G. Velarde. 2001. Benthic response index for assessing infaunal communities on the southern
California mainland shelf. Ecological Applications 11:1073-1087.
10

Reference sites are those that are used as controls in the experiment which are located in the same area and 
do not have any contamination or negative impacts associated with them.
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that the occurrence of disease had declined, with some forms of physical deterioration 
disappearing altogether. The county also used a biointegrity metric developed by Allen et al 
2001, known as the fish response index (FRI), which gages the pollution tolerance of all 
species at a particular site11. The FRI is a similar approach used to the BRI used to access 
infaunal conditions previously mentioned. Results from the FRI indicated that fish communities 
inhabiting the PV Shelf area are considered to be in reference condition and those inhabiting 
the area nearest the outfall to have been in reference condition since the early 1980s3. 

The EPA performed an ecological risk assessment (ERA) in 2003 with a follow-up revision to 
the food web exposure model in 2006. The ERA describes the risk associated with the 
exposure of DDT, and other pollutants, to marine biota which include benthic invertebrates, 
benthic and pelagic finfish, brown pelicans, double- crested cormorants, bald eagles, peregrine 
falcons, and pinnipeds and their pups4. Exposure from contaminated sediment to benthic 
invertebrates and fish primarily occurs through ingestion or through dermal permeation or gill 
exposure. Bioaccumulation, or the increase in the concentration of these chemicals in the fatty 
tissue of these animals, delivers the contaminated load up through the food chain to higher 
trophic predators such as birds, marine mammals and large fishes. The ERA results showed 
the highest biological risk12 to fish13 and invertebrates occurring near the immediate vicinity of 
the outfalls. Intermediate risk occur south to southwest of the outfalls as well as northwest of 
Point Vicente, while the lowest risk area is around the northern areas of the PV shelf near 
Redondo Beach. Birds and sea lions continue to be exposed to DDT, with the highest risk for 
birds that nest near White Point. Risks to sea lions do exist, mostly in the form of impacting the 
pups by weakening their immune system and potentially leaving them susceptible to disease 
and other stressful events. However, there is no evidence yet that the sea lion population itself 
has been negatively impacted by contaminants from the PV Shelf4. 

The Clean Water Act requires the EPA to set ambient water quality criteria (AWQC) to serve 
as national water quality standards to protect aquatic life. Although the waters overlaying PV 
Shelf have met the AWQC for PCBs, they do not meet the AWQC for DDTs. The AWQC for 
protection of aquatic life (including fish) is 1 nanogram/liter DDT. The no observable effects 
concentration (NOEC) for fish is 1,900 microgram/kilogram whole body tissue for DDTs. White 
croaker, sandabs, and kelp bass on the PV Shelf generally exceed the DDT NOEC, according 
to the EPAs standards14. For example, for white croaker, the sediment concentration 
correlated with the DDT NOEC level is 14 milligram/kilogram of sediment. The only sediment 
that is below this threshold, and is unlikely impacting white croaker is inshore of the 30 m 
isobath14,15. Based on the EPA standards for protecting wildlife, the EPA has determined that 

  
11

Allen, MJ, RW Smith, V. Raco-Rands. 2001Development of biointegrity indices for marine demersal fish and 
megabenthic invertebrate assemblages of southern California. Wesminster, CA: Southern California Coastal 
Water Research Project. 
12

A biological risk is defined as the contaminant level in a species that exceed toxicity benchmarks set by the 
Environmental Protection Agency.
13

The fish used in the ERA study were white croaker, sand dabs and kelp bass.
14

U.S.E.P.A. 2009. Palos Verdes Shelf Superfund Site operable unit 5 of the Montrose Chemical Corp. 
Superfund Site. Final Feasibility Study. 
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contaminants found in the water, sediment and in the fish do not meet the protective 
requirements of aquatic life14,15.

The EPA has been monitoring and studying the PV Shelf area, with ongoing activities since the 
designation of the superfund site in 1997. Along with the designation of superfund site, the 
lawsuit that was won on behalf of the California Attorney General and the U.S. Department of 
Justice ensured that funds would be available to pay for the clean up cost. Since the EPA will 
continually be working in this area through the next several years, if not longer, the SAT 
determines that it is important to include and consider the current process by the EPA of 
selecting an interim remedial action for the PV Shelf. 

In June of this year, EPA released a proposed plan describing three remedial alternatives plus 
one no action alternative for the PV Shelf14. Because of uncertainties associated with the site, 
EPA has decided that this will be an interim action, to be followed by a final decision by the 
EPA after completing additional studies and after public review of the final feasibility report. 
The alternatives expected to be considered include two alternatives that add a cover of clean, 
silty sand over part of the deposit between 45 or 50 m depth to 70 m depth14. The preferred 
alternative (Alternative 3 in the Final Feasibility Study14) would cap the area in grid 8C (Figure 
3). The other alternative (Alternative 4) would produce a larger cap covering areas in grid 6C, 
7C, and 8C (Figure 3). EPA will begin pre-design work on its selected remedy this fall which 
includes additional investigations and pilot studies that will contribute to the design of a 
Superfund remedy for PV Shelf Superfund site. If either of the two capping alternatives are 
chosen, it could lead to re-suspension events of the contaminated layer and cause some 
temporary increase in bioavailability of the toxins and a temporary increase in fish exposure to 
legacy contaminants15 (i.e. DDT, PCB). Capping activities are expected to take one to two 
years to complete and if approved would begin in 2011. 

Portuguese Bend Landslide Complex

Historic sedimentation on the PV shelf has been influenced by landslide activity occurring on 
the PV Peninsula; also know as the Portuguese Bend Landslide. The Portuguese Bend 
Landslide is located in between Klondike Canyon to the east, and Portuguese Point to the west 
(Figure 1). Although this landslide is an ancient feature, it was anthropogenically reactivated in 
1956 when road construction destabilized the landslide mass by increasing the down shear 
stress16. Another factor contributing to the reactivation and instability of the area was the 
increase in groundwater created by residential landscaping practices16. Over the years, 
impacts by the landslide include the destruction of the Portuguese Bend Clubhouse and pier, 
major erosion of the shoreline leading to sedimentation and the burial of once pristine intertidal 
and nearshore rocky reefs17. Subsequent mitigation techniques in the 1980s to control the 
landslide movement were undertaken and have achieved very short term modest success. 

  
15

Carmen White, U.S. Environmetal Protection Agency, San Francisco. Personal Communication to Brian 
Owens, Department of Fish and Game. 
16

Kayen, R.E., H.J Lee, J.R.Hein. 2002. Influence of the Portugues Bend Landslide on the character of the 
effluent-affected sediment deposit, Palos Verdes margin, southern California. Continental Shelf Research. 22 pgs 
911-922.
17

U.S Corps of Engineers, Los Angeles District. 2000. Draft feasibility report: Ranchos Palos Verdes, Los 
Angeles County. Volume 1, Environmental Impact Statement. 
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These efforts include installation of dewatering wells, adding protective wire mesh gabions to 
prevent wave erosion, adding metal pipe drainage systems and remedial grading18. Due to the 
complexity of the factors involved in contributing to the movement of the landslide, it may be 
unlikely that mitigation efforts will permanently stabilize the landslide16.

The Portuguese Bend Landslide occupies a1.06 km2 portion of the PV Peninsula. It is 
estimated that from 1956 to 1999 the landslide has contributed between 5.7 to 9.4 million 
metric tons of sediment to the inner shelf.16 A sediment plume has been visible in the waters 
off Portuguese Bend since the reactivation of the landslide in 1956 (Figure 4). The direction of 
the sediment plume is usually towards the southeast and during heavy erosion events may 
extend out to 1.5 km16. The sedimentation from the landslide reaches as far south as White 
Point, where it is known to mix with the wastewater effluent, and thus enlarging the sediment 
deposit on the highly contaminated solids that were discharged from the outfalls16. This 
sedimentation continues to bury rocky reefs in this region (Figure 5). In addition, the longshore 
current does shift causing the sediment plume sometimes to extend upcoast to Long Point. 
The Portuguese Bend landslide is a major source of sediments to the rocky subtidal and 
intertidal environment19.

The biggest concern from the landslide is the increase in turbidity and sedimentation to the 
nearshore environment. Communities living on rocky habitat depend on hard substrate and the 
availability of light, among other needs. Sediment plumes can restrict light penetration and 
excessive turbidity can reduce growth and reproductive rates for marine plants20. 
Sedimentation can also scour and cover hard surfaces. Over time, as is evident in the 
Portuguese Bend area, this action can transform the community structure from a hard bottom 
kelp forest community to a soft bottom community. Vibrant giant kelp forests are indictors of 
healthy nearshore ecosystems that are characterized by greater biodiversity and overall 
greater productivity20. However in the vicinity of the Portuguese Bend Landslide the 
sedimentation denudes the reef fauna even when kelp is present. There are vast expanses of 
bare rock that are not observed on other parts of the peninsula indicating that sedimentation 
continues to be a significant problem. 

Even though turbidity has increased in the waters between Portuguese Point and White Points, 
LACSD found the eutrophic zone in this area still reaches up to 18 meters, which indicates that 
enough light is reaching depths that can sustain kelp growth. In fact, the California Department 
of Fish and Game aerial surveys show kelp forest existing upshore and downshore from 
Portuguese Bend, although turbidity may be limiting the potential for maximum kelp growth and 
recruitment in this area. However, the area just off of Portuguese Bend contains little to no 
kelp, which historically had supported a rich and diverse kelp forest community. Another study 
showed that the Portuguese Bend area had the lowest habitat value (the value based on fish 

  
18

City of Rancho Palos Verdes. More information at http://www.palosverdes.com/rpv
19

Los Angeles County Sanitation District (LACSD). 2002. Annual Report, 2001 Palos Verdes Ocean Monitoring. 
July.
20

Foster, M. S., and D. R. Scheil. 1985. The Ecology of Giant Kelp forest in California: A community Profile. 
Pages 1-152. U.S. Fish and Wildlife Services Biological Report.
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assemblages at each habitat) when compared to the reference site at Palos Verdes Point21. In 
this same study, the coastal marine community from Abalone Cove to Point Fermin had 
deflated habitat values when compared to the reference site21. In addition, recent resurveys of
rocky intertidal transects performed originally during the 1956-59 revealed large scale changes 
in macrophyte composition on the downcoast side of Portuguese Point22. This shoreline is now 
populated mostly by disturbance-resistant crustose and small filamentous and turf-forming 
seaweeds; larger, habitat-forming macrophytes are no longer abundant at this site. In all, the 
largest impact to the area from the landslide occurs off Portuguese Bend, with dramatic 
impacts from Bunker Point to White Point and lesser turbiditiy/sedimentation impacts in the 
Abalone Cove region (Portuguese Point to Long Point). What is left of this rocky habitat is of 
the poorest quality on the Palos Verdes Shelf.

Guidance for MPA Placement along the Palos Verdes Shelf

Given the history of anthropogenic impacts to the PV Shelf stemming from the alteration of the 
land and the improper disposal of toxic chemicals and heavy metals, the SAT has performed a 
careful review of the literature published to date. As indicated above, there are known locations 
of increased turbidity downstream of Portuguese Bend and increased toxins along the PV 
Shelf near the White Point outfalls that negatively impact marine life by decreasing growth 
reproduction and community composition. 

An additional consideration is the ongoing research and proposed clean up activities by the 
EPA. The EPA has identified areas (Figure 3:  Grids 6C, 7C and 8C) that are part of their 
remedial action plan to remediate the toxins near the White Point outfalls. These areas include 
sites where extensive field studies have been, and will continue to be, conducted and are 
potential mitigation locations for capping in the near future. As outlined above, capping will 
result in disturbance to the benthic environment and the potential re-suspension and 
availability of legacy contaminants would deleteriously affect organisms and potentially 
community composition in the area. If capping at the first proposed site is successful (Grid 8C 
in Figure 3), then additional sites in the area would be considered for treatment which would 
occur approximately 5 to 7 years after initial treatment. This prolonged disturbance could 
reduce the effectiveness of MPAs that are placed near the mitigation site, and  therefore MPA 
placement in the area should be avoided.

Previous water quality guidance included � mile buffer zones around major wastewater 
outfalls22. Based on the detailed information gathered above, the SAT is now providing
additional guidance, as requested, that expands the areas of concern along the PV Shelf, 
including the area near the White Point wastewater outfall. Therefore, the guidance is:  (1) 
Areas northwest of Portuguese Bend have better water quality conditions due to the distance 
from the superfund site and the lack of a consistent plume transporting sediment to that area 

  
21

Stephens, J.S., Jr., D. Pondella II., P. Morris. 1996. Habitat value determination of the coastal zone off the city 
of Rancho Palos Verdes based on habitat-specific assemblage data. Prepared for the U.S. Army Corps of 
Engineers.
22

Gerrard AL (2005) Changes in the rocky intertidal floras along the Palos Verdes peninsula (Los Angeles 
County) since E.Y. Dawson’s surveys in the late 1950s. M.S. Thesis, California State University, 
Fullerton, 86 pp
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from the Portuguese Bend Landslide, (2) areas nearest the outfalls are less favorable for MPA 
placement due to legacy contaminants and the current effluent flow23, (3) areas of ongoing and 
planned EPA fieldwork and mitigation activities at White Point are more vulnerable to 
perturbation and therefore less favorable in the short term for proposed MPA placement, and
(4) the area from Portuguese Bend Cove to White Point would be subjected to turbidity and 
sedimentation at levels that affect organisms and biological communities as addressed above, 
and would also be less favorable for MPA placement..  

In conclusion, the mitigation sites identified by the EPA and the areas with the highest known 
levels of toxicity and turbidity/sedimentation constitute the least suitable locations for proposed 
MPAs and are indicated spatially by the shaded areas shown in Figure 6. Caution should be 
taken and careful consideration given to the potential ecological benefits when considering 
these areas for MPA placement as they are not recommended by the SAT.

  
23

See previous water quality guidance document to RSG titled “California MLPA Master Plan Science Advisory 
Team Draft Recommendations for Considering Water Quality and Marine Protected Areas in the MLPA South 
Coast Study Region” revised May 12, 2009.
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Figure 1.  (DDT deposit map): The effluent-affected deposit at the outfalls and along the Palos Verdes 

shelf, 2002/2004 average. Source: Palos Verdes Shelf Remdial Investigation Report. 2007.
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Figure 2. (PCB deposit map): The effluent-affected deposit at the outfalls and along the Palos 

Verdes shelf, 2002/2004 average. Source: Palos Verdes Shelf Remdial Investigation Report. 2007
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Figure 3.  Location of Environmental Protection Agency’s remedial action area (in red). Cell 8C is has 
been designated as the preferred alternative (which includes capping) by their feasiblity study. 

Source: U.S.E.P.A. 2009. Palos Verdes Shelf Superfund Site operable unit 5 of the Montrose Chemical 
Corp. Superfund Site.  Final Feasability Study.
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Figure 4. Example of turbidity plume from the Portuguese Bend Landslide. Photograph taking 
sometime in the 1980s, although similar plumes can still be observed today.

Portuguese Point
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Figure 5. Examples of buried reef at Bunker Point (above), October 22, 2008 and White Point 
(below), June 3, 2009.
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Figure 6.  This map shows the areas (shaded gray) the SAT believes are less favorable for 

MPA placement based on water and sediment quality concerns.  
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BY ELECTRONIC MAIL AND US MAIL 
 
October 4, 2010 
 
Mr. Thomas Napoli 
Marine Life Protection Act/South Coast Study Region 
Draft Environmental Impact Report 
Department of Fish & Game 
South Coast MLPA Office 
4665 Lampson, Suite C 
Los Alamitos, CA  90720 
MLPAComments@dfg.ca.gov 
 

RE: MLPA CEQA Comments -- Response to Comments of Los Angeles 
County Sanitation Districts on June 29, 2010 Notice of Preparation of Draft 
Environmental Impact Report Regarding Marine Protected Areas in the 
California South Coast Study Region Pursuant to the Marine Life 
Protection Act 

 
Dear Mr. Napoli: 
 
 I am writing on behalf of Ocean Conservancy to respond to the comment letter 
submitted by the County Sanitation Districts of Los Angeles County dated August 3, 
2010 (“Sanitation Districts Letter”).  The Sanitation Districts misconstrue the California 
Environmental Quality Act (“CEQA”) in several significant respects, as will be discussed 
below.  The Sanitation Districts present no legally valid CEQA concerns and their 
comments address policy concerns that are outside the scope of the environmental 
review process. 
 

A. Increasing the Quantity and Diversity of Aquatic Life is a Beneficial Effect, 
Not an Adverse Environmental Impact.  CEQA is Concerned with the 
Impacts of the Proposed Project on the Environment, not with the Impacts 
of the Environment on the Proposed Project. 
 

 The primary argument raised by the Sanitation Districts is that the Department of 
Fish and Game (“DFG”) should not assume that increasing the quantity and diversity of 
aquatic life in the South Coast Study Region (“SCSR”) is a “beneficial effect.”  The 

A32_ii-127
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Sanitation Districts contend that the opposite is true – that while the MPA may increase 
the quantity and diversity of aquatic life in the SCSR, the result will be even more fish 
that may come into contact with contaminated sediment at the Palos Verdes Shelf 
Superfund Site, (“Superfund Site”), and that those fish may become contaminated and 
possibly consumed.   
 

Taken to its logical conclusion, the environmentally preferable alternative under 
the Sanitation Districts’ rationale would be to eliminate all aquatic life in the SCSR so 
that no life forms would come in contact with the Superfund Site.  In other words, it 
would be necessary to “destroy the village to save it.”1  Obviously, CEQA does not 
require such absurd results.   

 
 CEQA requires the lead agency to analyze the impact of a proposed project on 
the environment, not the impact of the environment on a proposed project.  Baird v. 
County of Contra Costa (1995) 32 Cal. App. 4th 1464.  In the Baird case, a project 
applicant sought to expand a drug rehabilitation facility.  Neighbors objected to the 
facility, raising specious CEQA claims that the facility would be located near soil 
contaminated with toxic chemicals, and that it was possible the future residents of the 
facility may come into contact with the contaminated soil.  The Court rejected these 
arguments, concluding that such concerns were outside of the scope of CEQA, since 
the proposed project would not exacerbate existing contamination.  As the Court 
explained:  
 

“’Significant effect on the environment’ means a substantial, or potentially 
substantial, adverse change in the environment.” (Pub. Resources Code, § 
21068, italics added.) This means “an adverse change in any of the physical 
conditions within the area affected by the project including land, air, water, 
minerals, flora, fauna, ambient noise, and objects of historic or aesthetic 
significance.” (Cal. Code Regs., tit. 14, § 15382; see Pub. Resources Code, § 
21060.5, 21100, 21151.) 
 
Baird's complaint is not that the proposed facility will cause an adverse change in 
the environment--that is, in any of the physical conditions within the affected 
area. Rather, Baird's point is that preexisting physical conditions, 
consisting of the various forms of purported contamination, will have an 
adverse effect on the proposed facility and its residents. Any such effect is 
beyond the scope of CEQA and its requirement of an EIR. The purpose of 
CEQA is to protect the environment from proposed projects, not to protect 
proposed projects from the existing environment. CEQA is implicated only by 
adverse changes in the environment. (Pub. Resources Code, § 21068.) “The 
evaluation process contemplated by CEQA relates to the effect of proposed 

                                                
1
 "Major Describes Move". New York Times. February 8, 1968. 
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changes in the physical world which a public agency is about to either make, 
authorize or fund . . . .” (Simi Valley Recreation & Park Dist. v. Local Agency 
Formation Com. (1975) 51 Cal. App. 3d 648, 666.) Adverse environmental 
changes are not contemplated here. The purported contaminations are 
preexisting (or do not exist at all). 

 
Baird v. County of Contra Costa, 32 Cal. App. 4th 1464, 1468 (emphasis added). 
 
 To paraphrase the Baird case, the Sanitation Districts’ “complaint is not that the 
proposed [MPA] will cause an adverse change in the environment--that is, in any of the 
physical conditions within the affected area. Rather, [Sanitation Districts’] point is that 
preexisting physical conditions, consisting of the various forms of purported 
contamination, will have an adverse effect on the proposed [MPA] and its [fish].  Any 
such effect is beyond the scope of CEQA and its requirement of an EIR. The purpose of 
CEQA is to protect the environment from proposed projects, not to protect proposed 
projects from the existing environment.”   
 

The MPAs will not increase, exacerbate, or disturb existing contamination at the 
Superfund Site.  The MPAs will merely have the beneficial impact of increasing the 
diversity and quantity of marine life adjacent to the area and reducing habitat 
disturbance.  Even if some of those fish may come in contact with contamination (which 
is questionable at best), this issue is entirely outside the scope of CEQA.  By focusing 
not on the impacts of the proposed project on the environment, but rather on the 
impacts of the environment on the proposed project, the Sanitation Districts turn CEQA 
law on its head.   

 
B. A New Notice of Preparation is Not Required. 

 
The Sanitation Districts next seek to rewind the CEQA process back to “square 

one” by arguing that the CEQA Notice of Preparation (“NOP”) is inadequate due to an 
alleged failure to identify the Superfund Site, which is on the Cortese List.  The 
Sanitation Districts contend that under CEQA section 21092.6, a new NOP is required.   

 
The Sanitation Districts refer to CEQA section 21092.6 subsection (a).  However, 

they fail to discuss CEQA section 21092.6 subsection (b).  While subsection (a) states 
that the NOP should identify any sites contained on the Cortese list, subsection (b) 
states that if the NOP fails to mention a Cortese List site, then the remedy is to ensure 
that the site is mentioned in the Draft Environmental Impact Report (“DEIR”).   CEQA 
section 21092.6 subsection (b) provides as follows: 

 
“If a project or any alternatives are located on a site which is included on any of 
the lists compiled pursuant to Section 65962.5 of the Government Code [Cortese 
List] and the lead agency did not accurately specify or did not specify any list 
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pursuant to subdivision (a), [NOP] the California Environmental Protection 
Agency shall notify the lead agency specifying any list with the site when it 
receives notice pursuant to Section 21080.4, a negative declaration, and a draft 
environmental impact report. The California Environmental Protection Agency 
shall not be liable for failure to notify the lead agency pursuant to this 
subdivision.” 

 
 Thus, contrary to the assertion made by the Sanitation Districts, it is not 
necessary to restart the CEQA process with a new NOP.  Rather, it is appropriate for 
the agency simply to disclose this administrative detail in the document.  No delay in the 
CEQA process is required or even appropriate.  
 

C. The Sanitation Districts Misconstrue the Recent CBE v. SCAQMD Case 
Concerning the CEQA Baseline.  The Contamination is Categorically 
Exempt from CEQA Review as a Pre-Existing Condition.  
 
The Sanitation Districts rely extensively on the recent case of Communities for a 

Better Environment v. South Coast Air Quality Management District (ConocoPhillips) 
(2010) 48 Cal.4th 310 for the assertion that the EIR must analyze and mitigate existing 
contamination at the Superfund Site and the Portugese Bend Landslide (“PBL”).  The 
undersigned was the lead counsel representing the successful party, Communities for a 
Better Environment, in that case.  As such, the undersigned can assert unequivocally 
that the Sanitation Districts misconstrue the Supreme Court’s holding in that case.  

 
There is no dispute that the DEIR should identify the existing environmental 

setting for the MPAs.  That setting includes both the Superfund Site and the PBL.  
However, it does not follow that DFG must mitigate the existing contamination at the 
site.  DFG had no part in creating the pre-existing contamination, and the proposed 
MPAs will not exacerbate or impact the pre-existing contamination in any way. 

 
Indeed, CEQA’s first and most important exemption is for “pre-existing” 

conditions.  CEQA’s Class 1 categorical exemption excludes entirely from CEQA review 
projects and “topographical features” that are already in existence at the time of CEQA 
review.  (CEQA Guidelines, § 15301.)  As the Court explained in Bloom v. McGurk 
(1994) 26 Cal. App. 4th 1307, 1312:  
 

“The first category of projects exempted from CEQA under the CEQA Guidelines 
are those ‘consist[ing] of the operation, repair, maintenance, or minor alteration 
of existing public or private structures, facilities, mechanical equipment, or 
topographical features, involving negligible or no expansion of use beyond that 
previously existing.’ (CEQA Guidelines, § 15301.)” 
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The pre-existing contamination at the Superfund Site and the PBL falls squarely 
within CEQA’s Class 1 Categorical Exemption.  This contamination existed long before 
the proposed MPAs were proposed, and the MPAs will not exacerbate or contribute to 
the contamination in any manner.  As such, while the contamination must be disclosed 
as part of the environmental setting of the project, there is no requirement for DFG to 
remediate the contamination.   

 
D. The MPAs will not Cause Adverse Impacts Related to Consumption of 

Contaminated Fish. 
 

The Sanitation Districts contend that the creation of the MPAs may cause 
adverse impacts related to the possible consumption of contaminated fish.  The 
Sanitation Districts contends that fish in the area of the proposed MPAs are already 
contaminated, and that the MPAs will result in more contaminated fish that may be 
consumed. 

 
The Sanitation Districts’ argument ignores the obvious.  The purpose of an MPA 

is to prohibit fishing (and therefore fish consumption) within the State Marine Reserve 
and limit fishing with the State Marine Conservation Area.  Thus, the project will in 
essence be self-mitigating in this respect.  While some commercial and recreational 
anglers may currently fish in the area proposed for the MPAs, once the MPAs are 
established, such fishing will be prohibited or limited.  Thus, to the extent that fish 
consumption issue is a concern at all, the MPA project itself mitigates this impact 
directly.   
 

E. CEQA Does Not Require Analysis of Purely Hypothetical Future Impacts. 
 

 The Sanitation Districts contend that “a reasonably foreseeable indirect effect of 
including Abalone Cove and Point Vicente as part of the IPA would be to restrict the 
discharge from the Sanitation Districts’ outfall system.”  The Districts contend that this 
may in turn require the construction of new or expanded sewage treatment plants, 
which would in turn create impacts related to the construction of those new plants.  The 
Districts contend that the DEIR must therefore analyze the impacts of the construction 
of any potential new or expanded sewage treatment plants, including related 
construction emissions, land use and zoning conflicts, noise issues and all other 
impacts. 

 
 The Sanitation Districts’ position is preposterous.  CEQA does not require an 

agency to gaze into a crystal ball and divine all future events.  First, there is no evidence 
to support speculation that MPAs will affect discharges in any way let alone lead to new 
restrictions being imposed on the Sanitation Districts’ outfall system.  Second, even if 
new restrictions are imposed, it is not at all clear that this will require construction of any 
new or expanded facilities.  Third, even if new or expanded facilities are required at 
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some distant point in the future, there is absolutely no way to know at this point where 
those facilities will be located, and what the impacts of construction and noise might be 
on nearby residents.  CEQA simply does not require the lead agency to predict the 
future. 

 
As the Court explained in the case of Kaufman & Broad-South Bay, Inc. v. 

Morgan Hill Unified School Dist. (1992) 9 Cal. App. 4th 464, 474-475, CEQA only 
requires analysis of an impact if there is a “causal link” between the governmental 
action and the alleged environmental impact.  The Court explained that the action is 
only subject to CEQA review if it is “an essential step culminating in action which may 
affect the environment.” In that case, a petitioner alleged that CEQA review was 
required prior to the creation of a community facilities district (“CFD”) because it was 
possible that at some time in the future, the CFD could be used to finance the 
construction of a school at some indeterminate location.  The Court rejected this 
argument because the impact alleged was far too hypothetical and there was no clear 
“causal connection” between the CFD and the alleged construction project.   

 
As in the Kaufman and Broad case, the analysis urged by the Sanitation Districts 

would be premature at this time since potential proposals for any new sewage plants 
are not “sufficiently developed to provide meaningful information for technical review.”  
In short, CEQA does not require agencies to predict the future.  There is simply no way 
that the DFG or any other agency can conduct the analysis urged by the Sanitation 
Districts, and there is no proximate causal connection between the proposed MPAs and 
any new sewage treatment plants that might be considered at some future date.   

 
F. The NOP Proposes a Reasonable Range of Alternatives. 

 
The Sanitation Districts contend that the three alternatives proposed in the NOP 

are inadequate, and that DFG should consider an alternative that does not include 
Abalone Cove and Point Vicente.   

 
The Sanitation Districts misunderstand the purpose of CEQA’s alternative 

analysis, which is to avoid significant adverse impacts of a proposed project.  “CEQA 
requires that an EIR, in addition to analyzing the environmental effects of a proposed 
project, also consider and analyze project alternatives that would reduce adverse 
environmental impacts. (Pub. Resources Code, § 21061; see also id., §§ 21001, subd. 
(g), 21002, 21002.1, subd. (a), 21003, subd. (c)) The CEQA Guidelines state that an 
EIR must ‘describe a range of reasonable alternatives to the project … which would 
feasibly attain most of the basic objectives of the project but would avoid or substantially 
lessen any of the significant effects of the project … .’ ([Guidelines], § 15126.6, subd. 
(a).)”  Jones v. Regents of University of California (2010) 183 Cal. App. 4th 818, 825. 
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CEQA’s alternative analysis requires consideration of alternatives that would 
avoid significant adverse impacts of a proposed project.  As discussed above, the 
proximity of the Superfund Site, the PBL and the JOS are not adverse impacts of the 
MPAs.  Rather, they are merely pre-existing elements of the environmental setting of 
the project.  As such, there is no requirement for consideration of an alternative that 
would reduce impacts related to the Superfund Site, the PBL or the JOS, since these 
are not project impacts.  The range of alternatives proposed in the NOP is perfectly 
adequate to meet CEQA’s requirements.  

 
G. DFG Need Not Consider Mitigation Measures that are Outside of its 

Jurisdiction and Unrelated to the Impacts of the MPAs. 
 

The Sanitation Districts argue that the DEIR must analyze and mitigate impacts 
related to the Superfund Site, the PBL and the JOS.  All of these issues are outside of 
the jurisdiction of the DFG, are unrelated to any impacts caused by the MPAs, and are 
being addressed by other agencies, such as the United States Environmental Protection 
Agency and the State and Regional Water Quality Control Board.  Thus, DFG is not 
required to impose mitigation measures related to these issues. 

 
First, CEQA requires only that an agency must impose measures to mitigate 

impacts reasonably related to the adverse impacts created by the project. (14 
Cal.Code Regs. §15370.)  There must be a “nexus” or “reasonable relationship” 
between the project’s impacts and the mitigation imposed.  (Dolan v. City of Tigard 
(1994) 512, US 374; 14 Cal.Code Regs. §§15041(a), 15126.4(a)(4).)  For example, in 
Rohn v. City of Visalia (1989) 214 Cal.App.3d 1463, the Court held that an agency could 
not impose a mitigation measure requiring the project proponent to pay for road 
widening because the proposed project would not cause any increase in traffic.    

 
As discussed above, the MPAs do not cause or contribute to the contamination 

at the Superfund Site, PBL, or JOS.  Thus, DFG is not obligated to mitigate this 
contamination or even to analyze measures to mitigate this contamination. 

 
Second, the impacts alleged by the Sanitation Districts are not within the 

jurisdiction of DFG.  Any mitigation measures must be within the jurisdiction of the 
agency submitting them.  (Pub.Res. Code §21081.6(c).)  Under CEQA Section 21004 
and CEQA Guidelines Section 15040, mitigation measures that go beyond the powers 
conferred by law on lead and responsible agencies are legally infeasible.  (Kenneth 
Mebane Ranches v. Superior Court (1992) 10 Cal.App.4th 276, 291)  Agencies are not 
required to proposed or analyze a mitigation measure that cannot be legally imposed.  
(14 Cal.Code Regs. §15126.4(a)(5).)  Since DFG has no jurisdiction to impose 
measures to clean-up the Superfund Site or the JOS, or reduce discharges from the 
JOS, these measures do not need to be analyzed in the DEIR.   
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CONCLUSION 
 
 For the foregoing reasons, Ocean Conservancy urges the Department of Fish 
and Game to move forward with the environmental review process without further delay.  
The Sanitation Districts raise no valid CEQA concern.  The California Supreme Court 
has cautioned that the “Legislature did not intend to promote endless rounds of revision 
and recirculation of EIR's. . . Rules regulating the protection of the environment must not 
be subverted into an instrument for the oppression and delay of social, economic, or 
recreational development and advancement.”  Laurel Heights Improvement Assn. v. 
Regents of University of California (1993) 6 Cal. 4th 1112, 1132.  We urge the DFG to 
move forward with the SCSR MPA process without further delay.  Thank you for 
considering our comments.  
 

Sincerely, 
 
 
 

Richard Toshiyuki Drury 
LOZEAU|DRURY LLP 
Attorney for Ocean Conservancy  

 
cc:   Lester Snow, California Secretary for Natural Resources 

John McCammon, Director, California Dept. of Fish and Game 
Sonke Mastrup, Asst. Director, California Dept. of Fish and Game 
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Responses to Comment Letter A32_ii 

Response to Comment A32_ii-1: Comment noted. 

Response to Comment A32_ii-2: The Commission agrees. 

Response to Comment A32_ii-3: The Commission agrees. 

Response to Comment A32_ii-4: Comment noted. 

Response to Comment A32_ii-5: Comment noted. 

Response to Comment A32_ii-6: This comment does not address the adequacy of 
the Draft EIR. Discussion of the SAT analysis to compare the adverse environmental impacts 
of the proposed Project and various alternatives does not comply with the requirements of 
CEQA. For the most part, the purpose of the SAT guidelines is to enable preparation of an 
MPA network that meets the goals and objectives of the MLPA, not that meets the 
requirements of CEQA. The SAT guidelines are not intended to guide the identification of 
direct and indirect adverse physical environmental impacts from the implementation of the 
Commission proposed Project, the proposed Project IPA. This SAT guidance is best viewed 
under CEQA as a feasibility analysis to identify alternatives that meet the requirements of the 
MLPA and thus meet the requirements of the proposed Project with is designed to implement 
the MLPA.  

Response to Comment A32_ii-7: The comment asserts that Alternative 3 should 
have been identified as the Environmentally Superior Alternative in the Draft EIR. As 
described in Section 10.5 of the Draft EIR, an EIR is only required to identify an 
environmentally superior alternative when the No Project alternative is environmentally 
superior to the other alternatives considered. As the No Project alternative (existing MPA 
network) would have greater impacts than the other alternatives in this instance, 
identification of an Environmentally Superior Alternative is not required.  

Response to Comment A32_ii-8: The commenter suggests an editorial change that 
would not affect the meaning or adequacy of the Draft EIR. The text in question has been 
revised to define the term. 

Response to Comment A32_ii-9: Comment note. The comment discusses existing 
ecological trends in the SCSR, including downward trends for some harvested species, and 
suggests that the Final EIR should include a background discussion on this topic. While the 
Commission agrees that continuing reductions in fish landings are an important concern, 
discussions of marine populations within the SCSR that are depleted, overfished, or 
otherwise imperiled were provided in Section 7.0 (Biological Resources) of the Draft EIR. 
No changes to the Draft EIR are required. 
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Response to Comment A32_ii-10: The comment suggests that Section 2.0 (Project 
Background) of the Draft EIR should identify depleted or overfished species within the 
SCSR. The Commission concurs that these species are central to the goals and objectives of 
the MLPA, and that discussion of these species in the Draft EIR is appropriate. However, 
Section 2.0 of the Draft EIR was intended to convey relevant background information related 
to the stakeholder-driven process through which the proposed IPA was developed. Because a 
detailed discussion of depleted or overfished species would not have contributed 
substantially to this objective, depleted species were not discussed in Section 2.0. These 
species are described in detail in Section 7.1.2.6.1 of the Draft EIR, which describes those 
biological resources within the SCSR that are expected to benefit from the proposed 
regulatory changes. No changes to the Draft EIR are required. 

Response to Comment A32_ii-11: Comment noted. 

Response to Comment A32_ii-12: Comment noted. 

Response to Comment A32_ii-13: Comment noted. 

Response to Comment A32_ii-14: Comment noted. 

Response to Comment A32_ii-15: Comment noted. 

Response to Comment A32_ii-16: The commenter suggests an editorial change that 
would not affect the meaning or adequacy of the Draft EIR. Text in section 6.3.2.2 has been 
revised to reflect this commenter suggestion. 

Response to Comment A32_ii-17: The commenter suggests a correction that would 
not affect the meaning or adequacy of the Draft EIR. The text in question has been corrected. 

Response to Comment A32_ii-18: Generally the Commission is not analyzing the 
environmental benefits of implementing the proposed Project IPA. CEQA requires analysis 
of the direct and indirect adverse physical environmental impacts of implementing the 
proposed Project IPA. Where benefits of the project offset adverse impacts, these are 
included in the analysis of the net adverse environmental impacts of implementing the 
proposed Project IPA. That is, the impacts produced by the project would be the net impacts 
from the whole of the action. As stated in other responses to comments the Commission is 
tasked with modifying the current set of Marine Life Protected Areas to create a network 
whose total benefits exceed the sum of each MPA’s individual benefits. 

Response to Comment A32_ii-19: See response to comment A32_ii-18. 
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Response to Comment A32_ii-20: The Commission has made minor modification of 
the proposed Project IPA. The requested changes are included in these revisions and reflected 
in the Final EIR. 

Response to Comment A32_ii-21: The Commission has included minor options to 
the proposed Project IPA regulatory process and the commenters remarks have been 
addressed in the Final EIR revisions. Please see section 3.5.29 of the Final EIR. 

Response to Comment A32_ii-22: Comment noted. 

Response to Comment A32_ii-23: Comment noted. 

Response to Comments A32_ii-24 – A32_ii-29: Comment noted. 

Response to Comment A32_ii-30 – A32_ii-39: Section 5.0 has been revised to 
clarify the information being presented for CEQA analysis purposes and that information 
being presented for background information. Some commenters have noted that the proposed 
Project IPA is likely to result in economic effects that will result in eventual adverse 
environmental impacts. This comment notes that any economic impacts are not likely to 
result in adverse environmental impact. Neither the proponent or the opponents of the this 
theory have offered any substantial evinces regarding the specific environmental 
consequences of any potential adverse economic impacts that are asserted to be likely to 
result from the implementation of the proposed Project IPA. 

In addition, edits to Chapter 5 have been made in the Final EIR which include a clarification 
that the Ecotrust data represents a “worst case” scenario and the removal of reference to 
economic impacts to commercial fisheries. Chapter 5 has been revised to focus on the 
potential impacts to commercial fishing grounds and reference to value has been removed. 
See revised text in chapter 5 of the Final EIR. 

Response to Comments A32_ii-40 – A32_ii-45: The Draft EIR observed a 
conservative approach by assuming that all fishers would choose travel beyond the MPA 
areas to fish rather than travel to closer areas. Though these choices are not known for 
certain, the air emission model would represent a reasonable worst case scenario. 

Response to Comments A32_ii-46 — A32_ii-48: Comment noted. See also response 
to Comment A32_ii-40. 

Response to Comment A32_ii-49: Comment noted. 

Response to Comment A32_ii-50: Comment noted. 
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Response to Comment A32_ii-51: Ballona Creek is part of the Los Angeles-San 
Gabriel Hydrologic Unit which is included in Table 6.3-1. No changes to the Draft EIR are 
required. 

Response to Comment A32_ii-52: The commenter suggests an editorial change that 
would not affect the meaning or adequacy of the Draft EIR. The text in question has been 
revised to correctly reflect the project’s northern and southern boundaries, Point Conception 
and the U.S.-Mexico border, respectively. 

Response to Comments A32_ii-53 and 54: The Commenter requests that additional 
information included in Section 6.3.2.1 of the EIR. Commenter requests that an existing 
nearby geologic feature referred to as the Portuguese Bend Landslide (PBL) be included in 
Section 6.3.2.1. 

Commenter is correct that this feature is a pre-existing condition that has influenced the near 
shore environment. However, since this existing geologic feature will not be impacted by the 
Proposed IPA, a detailed discussion was not included in this section of the Draft EIR. The 
environmental setting in the Draft EIR provides a general level of detail, and does not include 
detailed descriptions of the geologic features of the coastal areas within the 1,046 miles of 
California coastline included in the MLPA SCSR. Though not required, additional 
information has been include to increase readability of the Final EIR. 

Response to Comment A32_ii-55: The Comment requests that additional 
information be included on the Palos Verdes Shelf Superfund Site beyond what is discussed 
in Section 6.3.2.2.3 of the Draft EIR. The commenter suggests a change that would not affect 
the meaning or adequacy of the Draft EIR. However, the text in question has been revised to 
reflect this commenter suggestion. 

Response to Comment A32_ii-56: The Comment requests additional language on 
the design process associated with the Portuguese Bend Landslide and Palos Verdes Shelf 
Superfund site. The commenter suggests an editorial change that would not affect the 
meaning or adequacy of the Draft EIR. However, the text in question has been revised to 
reflect this commenter suggestion. 

Response to Comment A32_ii-57: Commenter requests additional information be 
included in Section 6.3.2.1.4 on harmful algal blooms. 

There is currently ongoing harmful algal blooms research being supported by the Center for 
Sponsored Coastal Ocean Research. Improvements to state-wide harmful algal blooms alert 
systems are just one key component of this research. However, for CEQA purposes, 
discussion of harmful algal blooms is limited to acknowledgement of the potential for 
existence. Additional information concerning ongoing research is not a CEQA requirement. 
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Response to Comment A32-ii-58: The comment requests clarification on DDT 
contamination issue associated with the Palos Verdes Shelf Superfund site. Additional 
information on the Palos Verdes Shelf Superfund site is included in Section 6.3.2.2.3. The 
commenter suggests information that would not affect the meaning or adequacy of the Draft 
EIR. The text in question has been revised to reflect this commenter suggestion. 

Response to Comment A32-ii-59: The comment cites information from the Science 
Advisory Team (SAT) pointing out that not all pollutants identified on the Clean Water Act 
Section 303(d) list are harmful to aquatic ecosystems, and requests that the EIR specify this. 
Because the Section 303(d) list is voluminous, and because the SAT did not specifically 
identify whether each pollutant would harm aquatic ecosystems, including a complete list of 
these criteria in the EIR is not practical. However, Section 6.3.2.3 of the Draft EIR has been 
clarified to indicate the general classes of pollutants that are more and less likely to harm the 
aquatic ecosystem.  

Response to Comment A32-ii-60: The comment requests a comprehensive list of 
impaired waterbodies and TMDLs in the South Coast Study Region. Appendix D contains a 
list of impaired water bodies in RWQCB Region 3. This list includes the TMDL status for 
each entry. 

Response to Comment A32_ii-61: The comment suggests an editorial change that 
would not affect the meaning or adequacy of the Draft EIR. The text in question has been 
revised to reflect the correct appendix. 

Response to Comment A32_ii-62: The comment disagrees with the Draft EIR’s 
statement that oil seeps are a water quality concern. Despite the natural occurrence of oil 
seeps, the oil is considered a water quality concern. The text was not revised in response to 
this comment. 

Response to Comment A32_ii-63: The comment notes that beach nourishment 
activities are described in Section 6.3.2.2 of the Draft EIR for the three southernmost 
subregions (south of Point Dume), but not for subregions 1 (Point Conception to Rincon 
Point) and 2 (Rincon Point to Point Dume), and requests that beach nourishment discussions 
be included for these subregions for consistency. Although existing beach nourishment and 
dredging activities in these areas are not within the proposed MPAs and would not be 
affected by the Project, the Commission acknowledges that these activities do occur in the 
region and are part of the environmental baseline. Sections 6.3.2.2.1 and 6.3.2.2.2 of the 
Draft EIR have been modified to include these activities. 

Response to Comment A32_ii-64: Commenter requests that the Area of Special 
Biological Significance (ASBS) for Region 2 be included. Section 6.3.2.2.2 has been revised 
to include the described ASBS: “An ASBS is designated from Laguna Point to Latigo Point.” 
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Response to Comment A32_ii-65: See response to comment A32_ii_64 for EIR 
revisions concerning the Laguna Point to Latigo Point ASBS. See Response to Comment 
A32_ii-51 regarding Ballona Creek. Alamitos Generating Station, Harbor Generating Station, 
and Haynes Generating Station have been added to Section 6.3.2.2.3 as suggested. 

Response to Comment A32_ii-66: The commenter suggests a correction in text that 
would not affect the meaning or adequacy of the Draft EIR. The text in question has been 
revised to accurately reflect the facility name. 

Response to Comment A32_ii-67: The comment asserts that existing Areas of 
Special Biological Significance (ASBS) for subregion 7 (Southern Channel Islands) were not 
identified in the Draft EIR, and requests that these features be included. The comment is not 
accurate, as Section 6.3.2.2.7 of the Draft EIR identified four ASBSs (Santa Barbara Island, 
San Nicolas Island and Begg Rock, San Clemente Island, and Santa Catalina Island within 
subregion 7. No change to the Draft EIR is required.  

Response to Comment A32_ii-68: Comment noted. 

Response to Comment A32_ii-69: Comment noted. 

Response to Comment A32_ii-70: Comment noted. See response A32_ii-18. 

Response to Comment A32_ii-71: Comment noted. All MPAs will allow for 
scientific research. See also response A31_ii-2. 

Response to Comment A32_ii-72: Comment noted. 

Response to Comment A32_ii-73: Comment noted. 

Response to Comments A32_ii-74 – A32_ii-78: The commenter suggests an 
editorial change that would not affect the meaning or adequacy of the Draft EIR. In general 
the Commission agrees with the assertions made, but does not believe these require revisions 
of the Draft EIR. 

Response to Comment A32_ii-79: Comment noted. 

Response to Comment A32_ii-80: Comment noted. 

Response to Comment A32_ii-81: Comment noted. 

Response to Comment A32_ii-82: Comment noted. 

Response to Comment A32_ii-83: Comment noted. 
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Response to Comment A32_ii-84: Comment noted. 

Response to Comments A32_ii-85 – A32_ii-91: The commenter suggests an 
editorial change that would not affect the meaning or adequacy of the Draft EIR. In general 
the Commission agrees with the assertions made, but does not believe these require revisions 
of the Draft EIR. 

Response to Comment A32_ii-92 – A32_ii-96: See Master Response 6 on 
Environmental Justice and ADA. 

Response to Comments A32_ii-97 – A32_ii-99: The commenter suggests an 
editorial change that would not affect the meaning or adequacy of the Draft EIR. In general 
the Commission agrees with the assertions made, but does not believe these require revisions 
of the Draft EIR. The commenter’s suggestion acknowledging displacement is too 
speculative and is not correct. The MPA regulations themselves preclude certain activities 
which are presently occurring within the proposed MPA boundaries. The Commission 
believes that the public will continue to participate in these activities and will do so in 
alternative areas, thus the MPAs will in fact displace a certain fraction of the public to 
adjacent or equivalent areas. Where these displacement actions can reasonably be modeled it 
has been done, and impacts from this displacement have been included within the Final EIR. 

Response to Comment A32_ii-100: It is acknowledged that the Point Vicente and 
Abalone Cove MPAs are located over the Palos Verdes Shelf Superfund Site, and also that 
no significant impacts would occur as a result. The text of Section 9.4.10.1 has been 
modified accordingly to provide clarification. 

Response to Comment A32_ii-101: The Commission agrees. 

Response to Comment A32_ii-102 – A32_ii-117: The Draft EIR does not evaluate 
the relative benefits and costs associated with proposed Project IPA and alternatives under 
consideration. That evaluation was conducted during the design phase of the proposed 
Project IPA and information on these deliberations can be located at http://www.dfg.ca.gov/ 
mlpa/meetings_sc.asp. Regarding comments about enforcement, see response to Comment 
A13-31 and Master Response 9. 

Response to Comment A32_ii-118: The commenter suggests an editorial change to 
correct a typographical error in the Draft EIR. The text in question has been revised to reflect 
the correct alternative under consideration in the Draft EIR. 

Response to Comment A32_ii-119 – A32_ii-122: The commenter mischaracterizes 
the requirements of CEQA to identify the environmentally superior alternative. See Section 
10.5 of the Draft EIR. 
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Response to Comment A32_ii-123: Comment noted. 

Response to Comment A32_ii-124 : Comment noted. 

Response to Comment A32_ii-125: The comment contains a map of aerial boat 
survey data in the Palos Verdes area. This comment serves to inform other material in the 
commenter’s letter but does not in itself address the content or adequacy of the Draft EIR. No 
response is required. 

Response to Comment A32_ii-126: The comment is a copy of the MLPA SAT 
recommendations for evaluating water quality and sediment along the Palos Verdes Shelf. 
This document was considered during preparation of the Draft EIR, however the comment 
does not address the adequacy of the Draft EIR. No response is required. 

Response to Comment A32_ii-127: The comment duplicates comment letter A30_ii. 
Responses to this letter can be found in Section R2.2.4. 
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Subject: MLPA CEQA Comments (SCSR DEIR)
From: Richard Bell
Date: Mon, 18 Oct 2010 17:13:00
cc: "MJFConsulting" <mjfconsulting@cox.net>
cc: "Mastrup, Sonke" <SMastrup@dfg.ca.gov>
cc: "Ota, Becky" <BOta@dfg.ca.gov>
To: "MLPAComments" <MLPAComments@dfg.ca.gov>
cc: "Vojkovich, Marija" <mvojkovich@dfg.ca.gov>
cc: "Ashcraft, Susan" <SAshcraft@dfg.ca.gov>
To: "Napoli, Thomas" <TNapoli@dfg.ca.gov>
cc: "Seckel, Karl" <kseckel@mwdoc.com>
cc: "Pryor, David" <dpryor@parks.ca.gov>
cc: "Chamberlin, Jay" <jchamberlin@parks.ca.gov>
cc: "" <kfleming@parks.ca.gov>
cc: "Kramer, Kenneth" <KKRAMER@parks.ca.gov>
cc: "Flahive, Brennon" <bflahive@socwa.com>
cc: "Rosales, Tom" <trosales@socwa.com>
_______________________________________________________

Attached are Part 1 of the Municipal Water District of Orange County's
comments on the MLPA SCSR DEIR and attachments.  Due to the size of the
attachments we are submitting these comments in two parts - Part 1: the
basic comment package and Part 2: previous CEQA documents from our Phase
2 and 3 projects.  (We first submitted both parts and received returned
emails that some exceeded the some recipients email capacity, so we are
re-sending in two parts).  A paper copy will be placed in the mail
tomorrow.

Richard B. Bell, PE
Manager, Water Resources and Faciliy Planning
Rbell@mwdoc.com <mailto:Rbell@mwdoc.com> 
714-593-5003 Direct
714-963-3058 Main

_______________________________________________________

Attachment: TEXT5.htm

Letter A41_i
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Responses to Comment Letter A41_i 

Response to Comment A41_i: The comment is a transmittal email for an accompanying 
comment letter. The email does not address the content or adequacy of the Draft EIR, and no 
response is required. 
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Responses to Comment Letter A41_ii 

Response to Comment A41_ii-1: Additional information regarding the South 
Orange County Desalination project and the San Juan Creek Ocean outfall have been added 
to the description of the Project’s environmental setting in Section 8.2.2 of the Final EIR. In 
addition, minor changes to the proposed Project IPA have been made by the Commission to 
address the existing potential conflicts between the existing Latham facility and the proposed 
full-scaled Desalination plant and the existing Doheny SMCA. The District’s concerns 
regarding impacts of the exiting regulations and their existing facilities should be resolved by 
the modified proposed Project IPA currently being proposed by the Commission.  

Response to Comment A41_ii-2: The Commission concurs that the slant beach 
intake wells as described in the comment letter provided to the Commission will not result in 
take of marine resources subject to the Commissions jurisdiction. Also the Latham Facility 
outfall pipes discharge at a location outside of the existing MPA. The proposed Project IPA 
will be removing the existing MPA and thus would not result in impacts to either the 
operation or maintenance of the Latham Facility of the proposed desalination plant. As such 
no impact is expected and further discussion of the need for this facility or other impacts 
related to this facility are not required in the Final EIR. Also see comment 1. 

Response to Comment A41_ii-3: See Comment 1 and 2. Again the Draft EIR and 
Final EIR primarily discuss existing facilities which may be impacted by the proposed 
Project. 

Response to Comment A41_ii-4: Comment noted. See above. 

Response to Comment A41_ii-5: See response to comment A31_ii-2. 

Response to Comment A41_ii-6: CEQA does not require a formal response to NOP 
comments, but it does require a formal response to comments on the Draft EIR. Comments 
received during public scoping were reviewed and changes were made to the Draft EIR in 
response to comments made. The commission has endeavored to streamline the CEQA 
process where possible by preparing the Draft EIR using environmental issues identified 
during the extensive MPA development process. Most of the potential issues brought up 
during the scoping public comment period had also been identified or discussed during the 
development of the proposed Project IPA. The MLPA itself requires that environmental 
impacts of the various alternatives be reviewed during the design process, and efforts were 
made during that process to mitigate impacts that were identified. (California Fish and Game 
Code §2855(c)(2)). The design process included extensive public participation, scientific 
review and scientific evaluation of the various MPAs under consideration and this 
information has been incorporated into this EIR where appropriate. Again the proposed 
regulation includes a deletion of the MPA regulation at Doheny Beach SMCA. Only the 
option to retain the existing regulation implicates the existing and planned facilities. 
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However, for the purpose of this analysis, the no action alternative produces no greater 
impacts than are currently being experienced and as such do not require extensive comment 
or mitigation. Also see responses to comments A41_ii-1, A09-1 and A35_ii-4. 

Response to Comment A41_ii-7: See above comments. 

Response to Comment A41_ii-8: This comment is inaccurate in its depiction of the 
proposed Project and its potential impacts. The proposed Project IPA intends to remove MPA 
protection along the Doheny Beach, which will result in no impacts to existing or planned 
future facilities. As noted in response A41_ii-1, the current proposed Project IPA language 
mitigates the concerns of the District and retaining the Doheny SMCA with the amendments 
to the existing language would allow the continued operation and maintenance of existing 
faculties. The planned desalination plant is not expected to result in the take of marine 
resources and as such the continued operation of the slant wells will not be affected by any of 
the alternatives currently being considered by the Commission. Further incidental take from 
the operation and maintenance of the existing Latham facility discharge pipes are exempted 
under all MPA proposal currently being Considered at Doheny Beach. Since no conflicts 
between the exiting desalination or water facilities and the proposed Project IPA or 
alternatives being considered would occur, further discussion of indirect impacts that may 
occur should such an impact exist is not required in the Draft EIR. 

Response to Comment A41_ii-9: Comment noted. See revised text in the Final EIR. 

Response to Comment A41_ii-10: The Department of Fish and Game is assisting the 
Commission in the preparation of the regulations and CEQA documents required as part of 
the rulemaking process. This comment will be forwarded to the Commission for 
consideration. 
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Statement of the Issues: There are two potential marine biology impacts that may arise as a 
consequence of the infiltration of ocean water through the seafloor in the vicinity of the slant 
well field of the South Orange Coastal Ocean Desalination Project. 1) In a technical 
memorandum by Geoscience dated 1 October 2010, vertical infiltration rates in the 
immediate vicinity of the slant well field were estimated to be 5.1 X 10-5 ft/sec, decaying to 
7.8 X 10-7 ft/sec at the outer limits of the ocean water source area (see Figure 1). It is well 
known that vertical suction flows through a sedimentary seabed (also known as ventilated 
boundary layers) increase the bed shear stresses arising from waves and currents (Conely and 
Inman, 1994). The decisive determination in assessing this potential impact is whether or not 
infiltration rates of this magnitude when combined with ambient waves and currents are 
sufficient to induce scour or erosion of the seabed and thereby disturb resident benthic 
organisms. 2) There might be an additional impact on neutrally buoyant, freely drifting 
micro-organisms (eggs and plankton) if they become impinged on the seabed by the suction 
forces produced by the vertical pressure gradients of the slant wells that cause the infiltration 
of ocean water through the seafloor.

Background: Laboratory measurements by Conely and Inman, 1994, show that even very 
small infiltration rates through a porous seabed result in remarkably large increases in the 
wave induced shear stress,� , acting on that bed. The wave induced shear stress in turn causes 
scour and erosion of the seabed when it exceeds the critical or threshold shear stress, crit� ,
that induces sediment motion, or when crit�� � . They refer to infiltration rates, mw , as 
“ventilation” and quantify it relative to the wave velocity amplitude, mu , in terms of a 

ventilation parameter,  mm uwV /~ �  . Figure 2 plots the time variation of the wave induced 
shear stress on a porous bed for one half cycle of motion, as under a wave crest. The solid 
curve in Figure 2 plots the bottom stress for no infiltration or ventilation, when  0~ �V . The 
shear stress curves are normalized by the maximum shear stress with no ventilation, 0m� , and
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we find that the curve for no ventilation reaches a maximum of 0.1/ 0 �m�� . Above this 

curve are other bottom shear stress curves for negative ventilation, 0~ �V , when water is 
being drawn or sucked into the bed, as would occur with infiltration into the seabed above 
buried slant wells. Figure 2 shows that the maximum bottom stress doubles when the
infiltration rate or ventilation is only 1.3% as large as the wave velocity amplitude, when  

.013.0~ ��V  On the other hand, the wave induced bottom stress is diminished when water is 
forced out of the bed, a condition referred to as injection, when 0~ �V . The injection 
examples in Figure 2 (when 0~ �V ) show that 0.1/ 0 �m��
 The wave induced bottom stress in Figure 2 can be integrated over time to give the 
average bottom stress over a wave length with no ventilation, 0� , and with ventilation, 

v�  . The ratio of these two time-averaged shear stresses give the percentage increase in 
bottom stress due to ventilation, as plotted in Figure 3. Conely and Inman, 1994, show that 
this ratio follows a simple linear relationship, 

w

v

f
Vb

2

~

0

�
�
�

                                      (1) 

Where 9.0�b for ideal granular sedimentary seabeds and 2
0 /2 mmw uf ���  is the wave 

friction factor after Jonsson, 1963, and �  is the density of the ocean water.  

Analysis of Potential for Seabed Erosion: Figure 3 and equation (1) indicate that the 
percentage increase in wave induced bottom stress grows linearly with the ventilation 
parameter, mm uwV /~ � . To quantify the potential for seabed erosion we calculate this 
parameter in terms of the size of the reported infiltration rates mw over the slant well field 
relative to the threshold velocity for transport, critm uu � , of the native beach sediment. 
Figure 4 plots the grain size distribution of the native beach sand taken from the surf zone at 
Doheney Beach by Reed, et al, 1975. The median grain size is shown to be 0.22 mm (220 
microns). Figure 5 gives the threshold velocity for transport (black curve) as a function of 
median grain size. Inspection of Figure 5 indicates that the threshold velocity for transport 
for 0.22 mm sized sand is critm uu � = 0.6 ft/sec. Therefore the ventilation parameter directly 
over the well field when the wave oscillatory velocity is at the threshold of beach scour is:   

mm uwV /~ �  = 5
1

5

105.8
106
101.5 �

�

�

	�
	
	                    (2) 

With this value of ventilation parameter inserted into equation (1) or plotted in Figure 3, the 
infiltration rate over the well field will cause a net increase in wave induced bottom stress of 

�0/ �� v 1%. Figure 6 gives contours of net bottom stress increases over a near shore 
region from the slant well field extending offshore to the outer limits of the recharge zone 
based on the infiltration rates calculated by Geoscience, 2010, in Figure 1. While the 
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Figure 5: Threshold velocity of transport for quartz sediment as a function of mean grain 
size, (from Everest, 2007).
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maximum net increase in bottom stress is 1% directly over the well field, the net stress 
increase drops to only 0.02% at the outer limit of the recharge zone where infiltration rates 
are only mw = 7.8 X 10-7 ft/sec. Regardless, the net increase in bottom stress calculated for 
the well field at the onset of scour from equation (1) is every where substantially smaller than 
the error bars of the net shear stress increase in Figure 3, even under carefully controlled 
laboratory conditions. At these very small values of ventilation parameter, the error in the net 
shear stress increase calculated from equation (1) is about +/- 9%, nine times greater than the 
theoretical maximum effect of the slant wells. Therefore the net increase in bottom stress 
calculated for the well field may be regarded as negligible in a statistical sense. In a physical 
sense, it is equally negligible in comparison to naturally occurring broad-scale seasonal 
beach profile variation and erosion at Doheny Beach and the surrounding Dana Point 
headland. Figure 7 gives a refraction/diffraction plot for the 1 March 1983 storm, indicating 
6m high breakers off Dana Point and 2m – 4m high wave runup at Doheny Beach. Such 
storms can cause as much as 2m loss in the thickness of the beach sediment cover, as 
evidenced by the envelope of variability in beach profiles shown in Figure 8. A 1% increase 
in bottom stress as attributable to the maximum effect of the slant well infiltration rates is 
trivial by comparison to the thousands of percent increases in wave induced stresses that 
occur naturally during such storms and which cause such dramatic erosion and seasonal 
variation in beach profiles shown in Figure 8.  

Analysis of Potential for Seabed Impingement of Micro-organisms: The vertical pressure 
gradients in the seabed sediments produced by of the slant wells have the potential to trap or 
cause neutrally buoyant, freely drifting micro-organisms (eggs and plankton) to impact on 
the seabed by the action of suction forces, sF . Figure 9 gives a force and moment balance of a 
micro-organism that has hypothetically been impacted on the seabed by the action of these 
suction forces forming an impact crater on a seabed sloping at angle .
 The vertical pressure 
gradients causing such an impact are assumed to be isotropic through the seabed sediments 
and arise from the hydraulic head difference, h� , acting across the average vertical distance, 

x� between the seafloor and the middle of the intake well screen sections. If we assume these 
pressure gradients act on small spherical micro organisms whose equivalent diameter is D ,
then the suction force holding these organisms against the seabed is 

x
hDgFs �

�
� 3

8
1 ��                                                   (3) 

Here g is the acceleration of gravity and from Geoscience (2010) the vertical gradient of 
hydraulic head through the seabed is xh �� / = 65 ft/120 ft = 0.54. Nanoplankton have an 
equivalent spherical diameter of 5 microns, and net plankton have an equivalent spherical 
diameter of 20 -30 microns (Langdon, 1988). The impacted or impinged plankton will 
remain trapped on the sea bed until the suction moment restraining its motion 1rFs 	  is 
exceeded by the sum of hydrodynamic moments acting to move it out of its impact crater, as 
shown by the moment balance in Figure 9. This moment balance reduces to:  

279



9

280



10

)cos1()cos1()sin( 0
2

0 ��
 �����
dt
duVcuACF mmds (4) 

where  is the angle of repose; the first term on the right hand side of equation (4) is due to 
hydrodynamic drag; and the second term is due to the wave pressure (virtual mass force) 
acting on the impinged organism. Since the organism is very small in relation to the wave 
height or oscillatory amplitude, the virtual mass force is negligible compared to the drag 
force (Jenkins and Inman, 1985, Batchelor, 1970). The hydrodynamic drag due to the wave 
oscillations acting to scrub these tiny organisms free of the suction forces can be represented 
as

22

4
1

mdd uDCF ���                                                     (5) 
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Where ed RC /24�  is the drag coefficient on a tiny sphere (Stokes approximation); 
�/DuR me �  is the Reynolds number and 210��� cm2/sec is the kinematic viscosity 

(Batchelor, 1970, Jenkins and Inman, 1985). In a worst case scenario, we take 
1)sin( �� 
 and 1)cos1( ��  , whence the organism will break free of the pressure 

gradient holding it on the sea bed when the oscillatory wave velocity exceeds the following: 

�
�
�

�
x
hgDum �48

2

0.01 cm/sec        (netplankton)    

                                                                                                                           (6) 
� 0.003 cm/sec      (nanoplankton) 

In either case, only minute oscillatory wave velocities are required to prevent these micro-
organisms from becoming trapped or impinged by the seabed. The wave climate at Doheny 
Beach and the Dana Point region always produces waves that exceed these minimal 
oscillatory velocities in the depth regime of the well field and recharge zone shown in Figure 
1, (USACOE, 1987, 1991). 
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Conclusions: Analytic calculations were made to determine the potential for seabed erosion 
and micro-organism impingement on the seabed due to infiltration rates and pressure 
gradients induced by the slant well field of the South Orange Coastal Ocean Desalination 
Project. The calculations were based on infiltration rates and seabed pressure gradients 
modeled by Geoscience, (2010). While the modeled infiltration rates were found to increase 
net bottom shear stress by no more than 1% at the onset of erosion, this value is considered 
statistically insignificant as it is nine times smaller than the error implicit in the net shear 
stress increases determined under controlled laboratory conditions. Even then, whatever 
sediment transport is attributable to this 1% increase in bottom stress is both limited to the 
immediate vicinity of the slant well intake and is insignificant in comparison to naturally 
occurring seasonal beach profile variation and storm induced erosion. Force balance 
calculations show that the ocean would have to become perfectly quiescent in order for nano- 
and netplankton and other neutrally buoyant, freely drifting micro-organisms to become 
impinged or trapped on the seabed by the vertical pressure gradient induced by the slant well 
field. Such a quiescent wave climate has never been measured or observed at this site.
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To: 

Mr. Richard Bell, P.E. 
Principal Engineer 
Municipal Water District of Orange County 
10500 Ellis Avenue 
Fountain Valley, California  92728 

From: 

Dennis E. Williams, Ph.D.  

President 

GEOSCIENCE Support Services, Inc. 

Date: October 5, 2010 

Subject: 

South Orange Coastal Ocean Desalination Project – Vertical Infiltration 

Rate of Ocean Water Migrating Through the Seafloor in the Vicinity of the 

Slant Well Intake System 
 

 

Background 

The South Orange Coastal Ocean Desalination Project will be located near the mouth of San 

Juan Creek in Dana Point, Southern California.  The 15 mgd desalination plant will include a 

subsurface feedwater supply system consisting of seven slant wells1 producing a total of 30 mgd.  

Based on results from ground water modeling, 95% of the recharge to the 30 mgd slant well 

supply is derived from ocean water sources migrating through the alluvium beneath the ocean.  

Figure 1 shows the area of the ocean water source for the slant well feedwater supply system 

along with the alluvial boundary in the vicinity of the wellfield.  The area of the ocean water 

source was delineated based on groundwater model drawdowns greater than one foot in the 

alluvial aquifer beneath the ocean.  This area is the area of recharge to the main aquifer tapped 

by the well screens. The purpose of this technical memorandum is to quantify the vertical 

                                                 
1 A total of nine slant wells will be constructed, with seven wells operating continuously at any given time to produce the 30 mgd 

feedwater supply.  Operation of the wellfield will include periodic rotation of slant well pumping in order to provide for 
routine maintenance. 
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2 

infiltration rate of ocean water migrating through the seafloor in the vicinity of the slant well 

intake system under full-scale project conditions (i.e., 30 mgd).  

 

Calculation of Vertical Infiltration Rate of Ocean Water Migrating Through the Seafloor 

The vertical infiltration rate of ocean water migrating through the seafloor in the vicinity of the 

slant well intake system under full-scale project conditions (30 mgd) can be calculated using the 

following equation: 

 

 
x

hKv
w

Δ

Δ
•=

θ
 

 

Where:   

 w  = Vertical infiltration rate of ocean water migrating through the seafloor (ft/sec), 

 Kv  = Vertical hydraulic conductivity of seafloor sediments (0.000014 ft/sec), 

θ  = Effective porosity of seafloor sediments (0.15), 

hΔ       = Hydraulic head difference between the ocean surface and ground water levels in   

the vicinity of feedwater supply wellfield (65 ft), 

xΔ  = Average vertical distance from the seafloor to the middle of the intake well   

               screen2 sections (120 ft) 

 

The vertical hydraulic conductivity value of 0.000014 ft/sec and the effective porosity value of 

0.15 were based on field data (on-shore and test slant well lithologic logging and lab 

permeameter measurements) and verified by the calibrated ground water model.  The maximum 

hydraulic head difference between the ocean surface and the slant well pumping levels was 

estimated to be 65 ft under the full-scale project conditions.3  The average distance from the 

seafloor to the middle of the screened portions of the slant well feedwater supply is 

                                                 
2 Assuming 1,000 ft slant wells drilled at 9 degrees below horizontal with 500 ft of screen in the lower portion of the wells 
3 GEOSCIENCE Support Services, Inc., 2007.  Subsurface System Intake Feasibility Assessment.  Task 4 Report. Prepared for 
the Municipal Water District of Orange County. 
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approximately 120 ft.  Therefore, the maximum vertical infiltration rate of ocean water migrating 

vertically downward through the seafloor to the slant well intake screens is estimated to be 

0.000051 ft/sec.  That is the maximum vertical infiltration rate of ocean water migrating through 

the seafloor over the zone of ocean water recharge is in the vicinity of the maximum drawdowns 

(i.e., near the slant well intakes). 

 

Variation of Vertical Infiltration Rate within the Ocean Water Source Area 

The variation of vertical infiltration rate of ocean water migrating through the seafloor for the 

area within the ocean water source area (to the wellfiled) was calculated using the same equation 

as used above. However, the hydraulic head difference was varied over the area of the ocean 

water source area, specifically 65 ft in the immediate vicinity of the wellfield to one foot at the 

boundary of the ocean water source area.  The same vertical hydraulic conductivity value of       

0.000014 ft/sec and effective porosity value of 0.15 were used.  It was also assumed that 

infiltration from the ocean travels vertically downward to a depth representing the middle point 

of the slant well intake screens (i.e., 120 ft).  In other words, in areas away from the slant well 

intakes, vertically migrating ocean water was assumed to travel vertically 120 ft under a varying 

hydraulic head difference before turning horizontal and migrating to the wellfield area.    

 

Based on these assumptions, the vertical infiltration rate varies (under full-scale operating 

conditions) from 0.00000078 ft/sec at the outer limits of the ocean water source area to  

0.000051 ft/sec in the immediate vicinity of the wellfield (see Figure 1). 
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Responses to Comment Letter A41_iii  

Response to Comment A41_iii: This document provides scientific information 
indicating that no take will result from the operation of the subsurface slant well system for 
water intake to the South Orange Coastal Ocean Desalination project (SOC Ocean 
Desalination Project). The purpose of this document is to provide background information, 
and contains no comment specific to the Draft EIR, therefore no response is required. 
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333 South Grand Avenue, Suite 1670
Los Angeles, California 90071
tel 213.626.2906
fax 213.626.0215
www.meyersnave.com

Gregory J. Newmark
Attorney at Law
gnewmark@meyersnave.com

A PROFESSIONAL LAW CORPORATION   OAKLAND   LOS ANGELES   SACRAMENTO   SAN FRANCISCO   SANTA ROSA   FRESNO

M E M O R A N D U M

DATE: October 18, 2010

TO: Richard Bell, P.E.
Manager, Water Resources and Facility Planning
Municipal Water District of Orange County
18700 Ward Street
Fountain Valley, California 97208

FROM: Gregory J. Newmark, Esq.
Tim D. Cremin, Esq.

RE: Legal Analysis of Draft Environmental Impact Report for the 
California Marine Life Protection Act Initiative South Coast Study 
Region – Doheny Beach Beach SMCA

This memorandum supplements the comment letter submitted by the Municipal Water 
District of Orange County (MWDOC) on the (Draft EIR) prepared by the Department of 
Fish and Game (DFG).  It sets forth the legal authority to support MWDOC’s request for 
the Fish and Game Commission to adopt a modification to the proposed Option to Retain 
the Doheny Beach State Marine Conservation Area designation (SMCA) (Option 2) as part 
of the Integrated Preferred Alternative (IPA).  MWDOC’s requested modification is to 
clarify that the existing and planned expansion of the South Orange Coastal Ocean 
Desalination Project (Desalination Project) and the SOCWA San Juan Creek Ocean Outfall 
(Ocean Outfall) would continue to be permitted under the Doheny Beach SMCA as “other 
proposed regulatory activities.”  The specific change to the Section 632, Title 14 Notice of 
Proposed Changes in Regulations is set forth in MWDOC’s memorandum to Becky Ota, 
Department of Fish & Game (DFG), dated October 6, 2010.

The requested modification is necessary to correct an oversight and make it clear that the 
essential public services provided by the existing and planned expansion of the Desalination 
Project and Ocean Outfall would continue to be permitted under the Doheny Beach SMCA.  
This clarification would assure that the proposed SMCA is consistent with applicable law, 
including the Marine Life Protection Act (MLPA), Administrative Procedure Act (APA), and 
the California Environmental Quality Act (CEQA).  
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To: Richard Bell, P.E.
From: Gregory J. Newmark, Esq.
Re: Modified Option 2
Date: October 18, 2010
Page: 2

A PROFESSIONAL LAW CORPORATION   OAKLAND   LOS ANGELES   SACRAMENTO   SAN FRANCISCO   SANTA ROSA   FRESNO

A. The MLPA Clearly Authorizes DFG to Modify Existing Marine Protected 
Area Designations

The modification of the existing Doheny Beach SMCA as requested by MWDOC is 
specifically allowed under the MLPA.  The statutory provisions of the MLPA authorize the 
“modification” of existing Marine Protected Areas (MPAs) as part of DFG’s regulatory 
process.  Fish & Game Code §§ 2853(c)(5), 2855(a), and 2861(b) specifically refer to the 
authority to “modify existing MPAs.”  This authority to modify existing designations is 
reflected in the proposed modifications to boundaries, take regulations and other regulated 
activities under the SMCAs included in the IPA.  So, the inclusion of modifications to 
address “other regulated activities” for the Doheny Beach SMCA as proposed by MWDOC 
would be consistent with the way DFG has treated other SMCAs in the IPA.

B. The MLPA and APA Require Existing and Planned Desalination Project to be 
Included as Permitted Regulatory Activity

Under the APA, an administrative regulation must be within the scope of authority 
conferred by statute and cannot be inconsistent with State legislation. (Terhune v. Superior 
Court (1998) 65 Cal.App.4th 864, 872-73.)  The Commission’s authority to restrict existing or 
planned uses is limited by statute.  Existing and planned activities that are permitted by 
federal or state agencies are not prohibited by proposed regulations under the MLPA or 
APA.  DFG acknowledges this legal rule in the Draft EIR.  The Draft EIR states that 
proposed regulations would not prohibit ongoing activities with authorization from other 
agencies. (DEIR, p. 6.3-28 - 29 and p. 2-17 (Section 2.4.11).)  

“Pre-existing activities and artificial structures . . . occur throughout the heavily urbanized 
southern south coast study region. . . . However, these activities are regulated by other 
federal, state and local agencies, whose jurisdiction cannot be pre-empted through the 
designation of MPAs under MLPA.  These activities are specified within the proposed MPA 
regulations to make explicit that these regulated activities are allowed to continue under 
current permits.” (DEIR, p. 6.3-28 – 29.)

In addition, the Draft EIR states that areas with existing uses that are expected to continue 
are designated with less restrictive regulations such as SMCAs, which permit certain 
commercial activities. (DEIR, p. 2-17; Pub. Res. Code § 36710(c).)  As stated in the Draft 
EIR, “[a] SMCA designation would not prohibit maintenance and operation activities 
associated with existing structures and facilities such as outfall pipes, jetties, aquaculture 
operations, dredging, sand replenishment, or other permitted operations.” (DEIR, p. 3-10.)  
Doheny Beach is designated a SMCA which allows existing and planned permitted 
operations, such as a desalination plant.
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To: Richard Bell, P.E.
From: Gregory J. Newmark, Esq.
Re: Modified Option 2
Date: October 18, 2010
Page: 3
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Consistent with the MLPA and APA, the Desalination Project should be included as an 
existing and proposed activity permitted by state regulation.  The Desalination Project will 
provide 15 million gallons a day of drinking water.  Phases 1-3 of the Desalination Project 
have been or are operating under state permits from the California Coastal Commission and 
State Parks, and leases from State Lands Commission.  Phase 3 began operations in June 
2010 and includes a slant well constructed in 2006 and test facilities constructed in 
2009/2010 that is currently pumping 3 mgd for an extended seawater pumping and pilot 
plant test.  Future phases of this Project to implement the proposed overall Plant operations  
is a planned, proposed project expansion that should be considered in the development of 
the MPA under the MLPA.  Fish & Game § 2862 specifically directs DFG to evaluate 
“proposed projects” and their impacts in evaluating MPAs.  Certainly, the final phases of the 
Desalination Project, with Phase 1-3 already complete and well underway qualifies as a 
“proposed project” under the statute.  In their comment letter of the Notice of Preparation 
and Draft EIR, MWDOC has provided reports and studies on the Desalination Plant which 
show that the Plant would have no impact on marine life and ecosystems within the Doheny 
Beach SMCA.

The CEQA environmental review completed by MWDOC for Phases 1-3 provides 
information on the potential environmental impacts of the proposed Project.  The 
environmental analysis concluded that all impacts (including impacts to marine resources) 
are either less than significant or would be reduced to less than significant through specified 
mitigation. (See Initial Study/Negative Declaration for Subsurface Intake System Feasibility 
Investigation Test Slant Well (Phase II) dated October 2005 and Mitigated Negative 
Declaration for Phase III Extended Pumping and Pilot Plant Testing dated May 2008.  
Copies of these documents are attached as Exhibit A and B to this memorandum.)  These 
CEQA documents were provided to DFG and DFG submitted comment letters on the 
documents.  Since these documents have been approved and adopted by MWDOC, they can 
be relied on by DFG in analyzing the potential impacts of the Project under the proposed 
SMCA and support a conclusion that the impacts would be less than significant with 
mitigation.

C. The Fish and Game Commission Lacks Jurisdiction to Regulate Activities 
that Do Not Affect Marine Organisms

The clarification MWDOC is requesting for the new regulations and DEIR is also 
appropriate because it would avoid any perception that the Commission is attempting to 
regulate activities and resources beyond its jurisdiction.  As established by MWDOC’s 
evidence, the slant wellfield will be located far below ground and the sea floor by the time it 
enters the MPA, and benthic organisms live in the top two feet of the sediment.  This 
evidence also establishes that operation of the slant wellfield will have no adverse impact on 
marine life.  Accordingly, it would be inappropriate for the Commission to attempt to 
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regulate these activities because they do not affect matters within the Commission’s 
jurisdiction.  (See also, Fish & Game Code, § 201.)

D. CEQA Requires the Existing and Planned Desalination Project to be 
Included in Draft EIR Analysis

CEQA also requires the Desalination Plant to be considered as part of the analysis of past, 
existing and planned projects in the Draft EIR.  Under CEQA, the existing environmental 
setting or baseline environmental conditions include the existing physical conditions at the 
time the Notice of Preparation (NOP) is published. (CEQA Guidelines § 15125; Save Our 
Peninsula Committee v. Monterey County Bd. Of Supervisors (2001) 87 Cal.App.4th 99, 125-26.)  
The impacts of the proposed MPA designations are measured by the change to existing 
conditions.  The Phase 2 slant well was fully permitted and constructed from the beach out 
under the ocean in spring 2006 and tested at that time.  Phases 2 and 3 facilities of the 
Desalination Project is part of the existing conditions since it was in operation on June 3, 
2010 which was prior to the time the NOP for the Draft EIR was published on June 29,
2010.  In MWDOC’s comment letter on the NOP dated August 2, 2010, information about 
the past, existing and expanded Desalination Project were provided to DFG.  The 
information should be included in the EIR.  

Under CEQA, the Draft EIR is required to analyzed any change to the existing 
environmental conditions (baseline) caused by the proposed regulation.  Our understanding 
is that the proposed option to retain the Doheny Beach SMCA includes continuance of the 
existing Desalination Project uses consistent with the APA and MLPA statutes.  Our request 
for a clarification to the regulation is to remove any possible ambiguity.  The clarification 
also would make it clear that the Draft EIR was not required to address the impact of the 
existing Desalination Project operations because they were included in the baseline existing 
conditions and the proposed regulation would not result in any change to the baseline.  

However, if DFG does not clarify the regulation as requested by MWDOC and existing or 
planned pubic service uses purportedly may be restricted under the SMCA, then the Draft 
EIR would need to be modified to analyze the environmental impacts of this change to the 
existing baseline conditions.  The Draft EIR would need to be revised to analyze the 
potentially significant environmental effects of not allowing the Desalination Plant uses and 
Ocean Outfall. The potential environmental impacts of these projects not continuing would 
include the following: decreased reliability of water supply to serve MWDOC customers; 
impediments to planned growth in MWDOC’s service areas; inconsistency with existing 
plans, such as MWDOC’s South Orange County Reliability Plan, MWDOC’s Urban Water 
Management Plan, the South Orange County Integrated Regional Watershed Management 
Plan, Metropolitan Water District of Southern California Integrated Resource Plan, Urban 
Water Management Plan and Seawater Desalination Program,  which all include the 
Desalination Project; and significant public health and safety risks, environmental impacts, 
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and socioeconomic impacts, such as the economic impact to the region of inadequate water 
supply.  As currently drafted, the Draft EIR does not address these proposed impacts and 
would need to be significantly revised and potentially recirculated in order to support 
approval of any SMCA designation that would not allow the existing and expanded 
Desalination Project and outfall uses.  In addition, any purported prohibition of the 
Desalination Project under MLPA regulations would raise issues of an illegal regulatory 
taking because it would prevent existing and planned uses for which MWDOC has invested 
substantial resources and obtained regulatory approvals from going forward.

The impacts of the Desalination Project also should be included in the cumulative analysis 
for the Draft EIR.  The Draft EIR uses the “list of projects” approach to analyze cumulative 
impacts. (DEIR, p. 9-1 and 9-2.)  This methodology requires the Draft EIR to include past, 
present and “probable future” projects. (CEQA Guidelines § 15130(b)(1)(A).)  “Probable 
future” projects include those for which the applicant has devoted significant time and 
financial resources to prepare the project for regulatory review. (Gray v. County of Madera
(2008) 167 Cal.App.4th 1099, 1127-28.)  The entire existing and expanded Desalination 
Project meets this standard and should be included in the EIR.  Phases 1-3 constitute past 
and present projects for the reasons described above.  These Phases have been completed or 
are occurring.  MWDOC has completed CEQA environmental review for these Phases.  The 
proposed future completion of the Desalination Project meets the standards for a “probable 
future” project that should be included in the cumulative analysis.

MWDOC has expended significant resources in developing the overall Desalination Plant 
project and has sought necessary regulatory approvals.  The completed environmental review 
for Phase 1-3 describes the types of environmental impacts from the proposed Project 
operation that can be included in the Draft EIR. (see Initial Study/Negative Declaration for 
Subsurface Intake System Feasibility Investigation Test Slant Well (Phase II) dated October 
2005 and Mitigated Negative Declaration for Phase III Extended Pumping and Pilot Plant 
Testing dated May 2008. Copies of these documents are attached as Exhibit A and B to this 
memorandum)  MWDOC has submitted a technical report as part of its Draft EIR 
comment letter which shows that the Desalination Plant would not have adverse impacts on 
marine life or ecosystems.  (See Attachment 1 to MWDOC Comment Letter on Draft EIR -
Technical Memorandum prepared by Chambers Group (Dr. Noel Davis), Dr. Scott Jenkins 
(Scripps), and Geoscience (Dr. Dennis Williams and Dr. Johnson Yeh) (Technical 
Memorandum).)  

The inclusion and analysis of the Desalination Project in the cumulative analysis would be 
consistent with the DEIR’s treatment of other planned but not fully approved projects 
which are included in the cumulative impacts analysis, such as the proposed Seawater 
Desalination Plant at Huntington Beach. (DEIR, Section 9.3 and p. 9-10.)  Similarly, the 
DEIR should include the Desalination Project and a discussion of its potential impacts in 
the Draft EIR cumulative analysis.  This information can be added in the Final EIR since the 
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Desalination Project will not result in adverse impacts result in less than significant impacts 
as described shown in the certified CEQA documents for the Project and Technical 
Memorandum. If DFG does not clarify the regulation as requested by MWDOC, and public 
service uses purportedly may be restricted under the Doheny Beach SMCA, then the 
cumulative impacts analysis will have to be revised to address the adverse impacts of these 
uses not going forward.  These impacts would be similar to the impacts described in the 
above paragraph.  However, additional analysis would be required to address these impacts 
in the cumulative context and recirculation of the Draft EIR may be required.

GJN

1535821.1
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Responses to Comment Letter A41_iv 

Response to Comment A41_iv-1: Comment noted. 

Response to Comment A41_iv-2: The issue brought forth by this commenter is moot 
as the intake system currently being used and planned to be used for the full-scale 
desalination plant is not expected to result in take of marine species (as declared the 
Mitigated Negative Declaration provided as an attachment to Comment Letter A41_viii), and 
as such, is not affected by the take prohibition being regulated under the proposed Project 
IPA or alternatives. See also information provided in Comment Letter A41_iii indicating no 
take resulting from the Desalination Project. 

Response to Comment A41_iv-3: Comment noted. 

Response to Comment A41_iv-4: Additional information on the South Orange 
Coastal Ocean Desalination Plant has been included in the Final EIR. However, the 
information does not fundamentally alter the analysis of impacts presented in the Draft EIR. 
As noted in the responses to Comment Letter A41_ii, no impacts to this or any other 
Municipal Water District of Orange County desalination facilities are expected from 
implementation of the proposed Project IPA or alternatives, hence, no impacts are available 
for discussion. 
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�

�

MEMORANDUM�
October�6,�2010�
�
To:��� Becky�Ota,�DFG��
From:�� Richard�Bell,�Municipal�Water�District�of�Orange�County�
cc:�� Greg�Newmark,�Mary�Jane�Foley,�Karl�Seckel�
Re:��� Option�2�Doheny�Beach�SMCA�–�Clean�Up�Language�
�
In�follow�up�to�the�Sep�29�Fish�&�Game�Commission�meeting�and�our�telephone�conversation�on�
October�5,�we�are�asking�that�DFG�correct�the�oversight�that�omitted�important�pre�existing�activities.��
Specifically,�the�existing�and�ongoing�expansion�of�the�South�Orange�Coastal�Ocean�Desalination�Project�
Slant�Wellfield�(existing�permitted�slant�well�with�additional�wells�in�process)�and�SOCWA�San�Juan�
Creek�Wastewater�Outfall�need�to�be�addressed�in�regulations�and�rulemaking�documents.��These�are�
critical�and�essential�public�utilities�that�can�only�be�situated�in�this�location.��These�facilities�were�
excluded�from:��
�

� April�21,�2010�ISOR�Table�1,�page�41,��
� Sep�7,�2010�Title�14�Notice�of�Proposed�Changes�in�Regulations,�Table�1,�page�24�
� Proposed�Regulatory�Changes�(strike�out�document)�page�29/30.��

�
We�ask�that�the�following�or�substantively�equivalent�language�be�added�in�Option�2�Doheny�Beach�
SMCA�to�Section�632,�Title�14�CCR�Proposed�Regulatory�Language�document�and�to�the�three�columns�
on�Table�1�(Page�41�ISOR�and�Page�24�Notice�of�Proposed�Reg�Changes).�These�modifications�are�
intended�to�implement�the�Commission’s�stated�objective�to�hold�our�projects�harmless�and�to�provide�
the�necessary�clean�up�language�that�will�correct�the�omission�of�these�existing�water�and�wastewater�
facilities�and�their�expansions�that�occurred�by�inclusion�of�only�the�1969�language�for�the�Option�2�
Doheny�Beach�SMCA�subsequent�to�the�BRTF�IPA.���
��
Description�of�MPA�Area�Options�

� Adds�and�modifies�existing�SMCA�to�IPA�(per�State�Parks�request)��
�
Other�Proposed�Regulated�Activities��

� Add�two�clarifying�paragraphs�on�allowed�activities�as�(C)�and�(D)�on�Page�30,�Regulatory�
Changes�Strike�Out�Document:��

� (C).�Construction,�operation,�maintenance�and�replacement�of�existing�slant�wellfield�and�
additional�wells,�water�and�wastewater�outfall/tunnel�and�structures,�and�artificial�groins�and�
protective�devices�is�allowed�pursuant�to�any�required�federal,�state�and�local�permits,�or�as�
otherwise�authorized�by�the�department.�

� (D).�In�addition�to�water�quality�monitoring�allowed�by�subdivision�(a)(9),�additional�scientific�
collecting,�water�quality�sampling,�sediment�coring,�and�monitoring�well�construction,�
operation,�maintenance�and�replacement�is�allowed�as�necessary�to�facilitate�the�activities�
authorized�in�sub�paragraph�(C)�above�or�pursuant�to�any�required�federal,�state�and�local�
permits,�or�as�authorized�by�the�department�

�
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Responses to Comment Letter A41_v 

Response to Comment A41_v: This document is a copy of correspondence between 
the Municipal Water District of Orange County and the Department. No response is required. 
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Responses to Comment Letter A41_vi 

Response to Comment A41_vi: The proposed regulations in the proposed Project 
IPA have been revised to include an option allowing operation and maintenance of artificial 
structures associated with the installation and operation of a desalination plant. Refer to 
Section 3.4.35 for further information on changes to the proposed regulations relating to 
these comments. 
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Subject: MLPA CEQA Comments (SCSR DEIR) - Part 2
From: Richard Bell
Date: Mon, 18 Oct 2010 17:26:00
cc: "MJFConsulting" <mjfconsulting@cox.net>
cc: "Mastrup, Sonke" <SMastrup@dfg.ca.gov>
cc: "Ota, Becky" <BOta@dfg.ca.gov>
To: "MLPAComments" <MLPAComments@dfg.ca.gov>
cc: "Vojkovich, Marija" <mvojkovich@dfg.ca.gov>
cc: "Ashcraft, Susan" <SAshcraft@dfg.ca.gov>
To: "Napoli, Thomas" <TNapoli@dfg.ca.gov>
cc: "Seckel, Karl" <kseckel@mwdoc.com>
cc: "Pryor, David" <dpryor@parks.ca.gov>
cc: "Chamberlin, Jay" <jchamberlin@parks.ca.gov>
cc: "" <kfleming@parks.ca.gov>
cc: "Kramer, Kenneth" <KKRAMER@parks.ca.gov>
cc: "Flahive, Brennon" <bflahive@socwa.com>
cc: "Rosales, Tom" <trosales@socwa.com>
_______________________________________________________

Attached are Part 2 of the Municipal Water District of Orange County's
comments on the MLPA SCSR DEIR and attachments.

Due to the size of the attachments we are submitting these comments in
two parts - Part 1: the basic comment package and Part 2: previous CEQA
documents from our Phase 2 and 3 projects.  (We first submitted both
parts and received returned emails that some exceeded the some
recipients email capacity, so we are re-sending in two parts).  A paper
copy will be placed in the mail tomorrow. 

Richard B. Bell, PE
Manager, Water Resources and Faciliy Planning
Rbell@mwdoc.com
714-593-5003 Direct
714-963-3058 Main

_______________________________________________________

Attachment: TEXT6.htm
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Attachment: image0012.jpg
Attachment: Phase 3 CEQA MND with Response to Comments FINAL.pdf
Attachment: Bd Resoultion No 1836 Approving MND MNRP June 18 2008.pdf
Attachment: State Clearinghouse Notification.pdf
Attachment: Executed NOD and DFG Filing Fee Receipt.pdf
Attachment: Final Docs CEQA - NOD et al Ph 2.pdf
Attachment: Mime11.822
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Responses to Comment Letter A41_vii 

Response to Comment A41_vii: Email transmittal letter. The email indicates that the 
attachments are being submitted as part of the Municipal Water District of Orange County’s 
comments under A41_vii-xii. No response is required. 
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Responses to Comment Letter A41_viii 

Response to Comment A41_viii: This document is a copy of the CEQA document 
prepared for the Dana Point Ocean Desalination project. No response is required. Please note 
that this document does not identify impacts from the operation of the desalination project on 
the existing Doheny SMCA. It is unclear if the commenter’s Mitigated Negative Declaration 
analyzed impacts to the existing Doheny SMCA and possible future MPAs and found them 
to be insignificant therefore not needing discussion, or, if the Municipal Water District of 
Orange County failed to complete analysis on the impacts of the proposed Dana Point Ocean 
Desalination Project on the existing Doheny SMCA or the implementation of the MLPA 
project in southern California pursuant to the MLPA Master Plan adopted by the 
Commission in February 2008. 
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Responses to Comment Letter A41_ix 

Response to Comment A41_ ix: This document is a copy of the Municipal Water 
District of Orange County’s resolution to adopt the Mitigated Negative Declaration, and the 
Mitigated Negative Declaration’s findings for the Dana Point Ocean Desalination Project. No 
response is required. 
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Responses to Comment Letter A41_x 

Response to Comment A41_x: This document is a copy of the Governor’s Office of 
Planning and Research, State Clearinghouse letter stating that the Mitigated Negative 
Declaration for the Dana Point Ocean Desalination project was circulated for public review 
and comment. No response is required. 
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Responses to Comment Letter A41_xi 

Response to Comment A41_xi: This document is a copy of the Notice of Determination on 
the Dana Point Ocean Desalination project’s Mitigated Negative Declaration. No response is 
required. 
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Responses to Comment Letter A41_xii 

Response to Comment A41_xii: This document is a copy of the Notice of 
Determination for the Initial Study/Negaive Declaration – Subsurface Intake Feasibility 
Investigation Test Slant Well. No response is required. 
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Responses to Comment Letter A67 

Response to Comment A67: This email notifies Department staff that the 
commenter has delivered a hard copy of a letter commenting on the Draft EIR to the 
Department. The email does not address the content or adequacy of the Draft EIR. Comment 
noted. 
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Responses to Comment Letter A67_i 

Responses to Comment Letter A67_i: This email notifies Department staff that the 
commenter has delivered a hard copy of a letter commenting on the Draft EIR to the 
Department. The email does not address the content or adequacy of the Draft EIR. Comment 
noted. 
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Subject: Fwd: County Sanitation District of LA County.pdf
From: Sherrie Fonbuena
Date: Mon, 04 Oct 2010 15:05:00
To: "FGC" <FGC@fgc.ca.gov>
_______________________________________________________

>>> Carol Horn 10/4/2010 2:36 PM >>>
Attached is a letter from LA County Sanitation District to Thomas Napoli, DFG,
South Coast MLPA Office, (Commissioners were cc'd) requesting comment letters
submitted in response to notice of preparation.

Original to Sandy.

Carol

_______________________________________________________

Attachment: County Sanitation District of LA County.pdf
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Responses to Comment Letter A71_i 

Response to Comment A71_i: This email serves to notify the Commission of a 
forthcoming letter from the same commenter, and does not comment on the content or 
adequacy of the Draft EIR. Comment noted. 
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Responses to Comment Letter A71_ii 

Response to Comment A71_ii: This letter comments on the NOP, and the Draft EIR 
has incorporated NOP comments. 
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Responses to Comment Letter A77 

Response to Comment A77: This email serves to notify the Commission of a 
forthcoming letter from the same commenter, and does not comment on the content or 
adequacy of the Draft EIR. Comment noted. 
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Responses to Comment Letter A92_i 

Response to Comment A92_i-1: LACSD correctly notes that CEQA does not 
specify a timeline for lead agencies to consider and address comments raised during the 
Notice of Preparation comment period. LACSD further notes that many comments they 
deemed to be substantive and CEQA-relevant were not addressed in the Draft EIR. LACSD 
notes the short turnaround time between the end of the public comment period and the 
publication of the Draft EIR. 

Analysis of the proposed Project for the Draft EIR began prior to the close of the Notice of 
Preparation public comment period. A significant portion of the Draft EIR had already been 
written by the close of the public comment period as many issues required under CEQA had 
already been identified through the public-, stakeholder-, and scientifically-driven MPA 
design process in the two years leading up to the environmental review, and as such, 
anticipatorily covered in the initial drafting of the Draft EIR. All comments received during 
the Notice of Preparation public comment period were reviewed, and relevant issues that had 
not been anticipated in the initial analysis of the Draft EIR were subsequently considered and 
incorporated into the Draft EIR prior to its publication. 

Response to Comment A92_i-2: The LACSD comments that additional baseline 
data should have been incorporated into the Draft EIR. Additional relevant information 
related to impacts discussed in each section has been incorporated into sections of the Draft 
EIR to improve readability, including Sections 6.3 (Water Quality) and 8.5 (Hazards and 
Hazardous Materials). The additional information, however, did not fundamentally alter the 
conclusions of the impact analysis presented in the Draft EIR. 

Response to Comment A92_i-3: Section 3.0 of the Draft EIR presents information 
on the project being proposed by the Commission. The proposed Project involves the 
regulation of allowable take of marine biological resources within defined areas of the 
Southern California coastline. Baseline information is contained within this section and in 
each subsequent chapter. In general, each chapter details the environmental setting relevant 
to the discussion presented in the given chapter. The amount of detail being presented was 
proportional to the potential impacts that may occur from the proposed Project to those 
baseline conditions. 

The Palos Verdes Superfund site is included in the discussion of the environmental setting in 
Section 8.5 on Hazards and Hazardous Material Chapters (See Section 8.5.2). Additional 
information regarding the extent of contamination and the planned remediation of this site 
has been included in the Final EIR, as well as information on the White Point Ocean Outfall 
system. 

Response to Comment A92_i-4: See Master Response 10. 
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Response to Comment A92_i-5: Discussion of the Palos Verdes Shelf Superfund 
Site is contained in Chapter 8.5 of this EIR. Only discussions related to impacts from the 
proposed Project on the Palos Verdes Shelf Superfund Site or biological resources are 
contained in the Draft EIR. CEQA does not require a discussion of the impacts of the Palos 
Verdes Shelf Superfund Site on the proposed Project where the proposed Project would have 
no effect on these existing conditions. Evaluation of the impacts of the existing setting on the 
proposed designation of MPAs was conducted through the two-year process leading up to the 
development of the proposed Project IPA. Details on these deliberations and discussion can 
be found at http://www.dfg.ca.gov/mlpa/meetings_sc.asp. The regulations for the two MPAs 
located within the Palos Verdes Shelf Superfund Site include an exemption for take that 
would occur as a result of the permitted remediation activities located within the Point 
Vicente SMCA or the Abalone Cove SMCA. 

LACSD correctly notes that no mention of the Portugese Bend Landslide was incorporated 
into the Draft EIR. The affected area is located predominately within a terrestrial area of the 
City of Rancho Palos Verdes and not within the SCSR, which begins at the shoreline and 
extends seaward. The City of Rancho Palos Verdes is actively addressing the anthropogenic 
causes of the landslide, as well as any risk to the public that the landslide presents. The city 
has commented on the Draft EIR and has presented no concerns on coverage of the landslide 
area in the Draft EIR. The proposed replacement of the existing Abalone Cove SMP with the 
Abalone Cove SMCA is supported by the City of Rancho Palos Verdes. 

LACSD correctly notes that no discussion on potential impact to the White Point Ocean 
Outfall were included in the Draft EIR. These pipes are located over 1.5 miles from the 
adjacent MPAs. Testimony by Jonathan Bishop of the State Water Resources Control Board 
(SWRCB) to the Commission on September 29, 2010 (Response A31_ii-2) indicates that the 
State Water Board is not proposing to increase restrictions on existing point source 
discharges due to the placement of MPAs. A resolution (Consideration of a resolution to 
provide staff with direction regarding marine protected areas and state water quality 
protection areas, November 16, 2010) adopted by the SWRCB supports the conclusion that 
implementation will not result in increased restriction to permitted discharges occurring 
within or adjacent to MPAs within the SCSR). LACSD’s presumption that water quality 
restrictions near the White Point Ocean Outfall would increase due to MPAs is not based on 
statements made by the SWRCB, by policies currently in place, or by other provisions of law 
or regulation that would indicate that such a future occurrence is reasonably foreseeable. 
Lastly, the proposed Project IPA contains provisions allowing the take of living marine 
resources as part of permitted water quality monitoring activities of the White Point Ocean 
Outfall facility. (See proposed MPA regulations Section 632(a)(9)). For further information, 
please refer to the State Water Resources Control Board’s resolution on MPAs and State 
Water Quality Protection Areas, included in Response A31_ii-2.  
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Response to Comment A92_i-6: LACSD has asserted that fishing restrictions 
associated with MPAs along the Palos Verdes Peninsula (which is located atop of 
contaminated sediments) would cause an increase in contaminated fish populations, and 
exacerbate the issue of bioaccumulation in fish from this area. 

One could not repudiate the fact that MPAs will not shield ecosystems with contaminated 
food webs from continued exposure to contaminants. Bioaccumulation would still occur 
within an MPA the same as it would outside an MPA, until the contaminants are removed 
from the system. If the MPA excels in productivity, then one would expect that MPA to have 
a higher abundance of invertebrates and fish that are exposed to the contaminated food web. 
In order for this MPA to impact other areas that are not influenced by the sediment 
contamination, the productivity of the MPA would have to be so great as to replace the 
uncontaminated fish with the contaminated fish and for this replacement to be significant. An 
additional variable would need to be added for this to occur. This would entail locating the 
MPA directly over the entire zone of contamination and directly adjacent to areas considered 
not at risk to the sediment contamination. This is not the case with the two MPAs LACSD is 
concerned with (the Point Vicente SMCA and the Abalone Cove SMCA). These two MPAs 
are located over only a portion of the superfund site, and furthermore, are not co-located in 
the area that the EPA has defined as requiring remedial actions. 

While an increase of proportions in the biomass and fish abundance are expected to occur 
within these MPAs (specifically the Point Vicente SMCA and the Abalone Cove SMCA) off 
the Palos Verdes Peninsula, this increase is not expected to be significant enough to create a 
new public health hazard. Bioeconomic modeling by the SAT, which simulated predicted 
species abundance and fishery yields, indicates that the Point Vicente SMCA and the 
Abalone Cove SMCA may be among the lowest performing MPAs in the proposed network 
(Report to the California Fish and Game Commission: Bioeconomic model evaluations of 
revised third round SCRSG MPA proposals and MLPA Integrated Preferred Alternative 
marine protected proposal for the South Coast Study Region, December 8, 2009). This 
indicates that the productivity of these two MPAs will not be high enough to significantly 
increase the output of fish migrating out of these MPAs and inhabiting nearby fishing 
grounds with contaminated fish in significantly greater numbers than already exist. As 
previously mentioned, the largest contamination concern on the Palos Verdes shelf lies west 
of the Point Vicente SMCA and the Abalone Cove SMCA, where remediation work is 
ongoing to mitigate the impacts from the superfund site. Even if one were to assume a high 
productivity from these two MPAs, it would be difficult to determine whether contaminated 
fish caught by fisherman are coming from the MPAs or from adjacent and more heavily 
contaminated areas on the Palos Verdes Shelf. Additionally, any increase in fish availability 
by these MPAs would still be restricted the daily bag limits and the fish consumption 
advisory warnings which are in affect from Ventura Harbor to San Mateo Point. 

Response to Comment A92_i-7: Please refer to Response A31_ii-2. 
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Response to Comment A92_i-8: LACSD comments on Section 8.3 of the Draft EIR 
should have been directed to other sections of the document. Section 8.3 covers impacts from 
the proposed Project to recreational facilities and land use plans governing land uses within 
or adjacent to the proposed Project. LACSD’s comments pertain to the idea of 
bioaccumulation. Restrictions to fishing activities imposed by the proposed MPAs may 
impact existing recreational activities; however, the assertion that increasing contamination 
will result in impacts to fishing activity outside these MPAs is speculative because areas 
outside of MPAs are not subject to the regulations being proposed. 

In their comment, LACSD assumes that increased body loads of contaminants will impact 
recreational fishing activity. The act of fishing is not contingent on the quality of the fish 
being caught. Only the angler’s decision to keep and consume fish catch would be influenced 
by contaminant levels of fish being caught. Fish consumption advisories have been published 
and distributed in the areas around Palos Verdes, but not all species caught are reported to 
pose a health risk to anglers. Information on bioaccumulation and impacts to marine 
resources has been added to 8.5.2.2. The potential risks associated with consumption of 
contaminated fish has been reviewed in Section 8.5.3.3. 

Response to Comment A92_i-9: Comment noted. See Master Response 10. 

Response to Comment A92_i-10: Additional information has been added to Sections 
8.5.2.1 and 8.5.2.2 to clarify descriptions on the superfund site in the Palos Verdes headlands 
area. 

LACSD claims that the location of these two MPAs within the Palos Verdes Superfund Site 
would “result in a hazard to human beings, directly or indirectly, through the movement of 
contaminated biomass from these MPAs to other locations” (Section 8.5). LACSD is 
assuming that the Point Vicente SMCA and the Abalone Cove SMCA will produce enough 
biomass to yield an increase or spill over of fish from the contaminated area to surrounding 
waters, which would increase the overall availability of contaminated fish to the public. For 
their assertion to be correct, these two MPAs would have needed to be designed in such a 
way that would lead to high fishery yields and productivity for noticeable spill over affects to 
occur. However, LACSD’s own expert testimony, presented as an attachment to their main 
comment letter, clearly states that these two MPAs contain MLPA SAT defined key habitats 
that are either too small or missing all together to be very productive MPAs and would have 
“little individual bioeconomic value”. Additionally, their expert also indicated that “the Point 
Vicente and Abalone Cove SMCAs encompass degraded habitats that individually or as a 
cluster are not likely sufficient to meet the goals of the MLPA, MMAIA, and the regional 
guidelines provided for the SCSR MPA process.” Therefore LACSD’s’ comments on 
including language under “Criterion Haz-9: Have environmental effects which will result in 
substantial adverse effects on human beings” would not need to be addressed since any 
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movement of contaminated biomass from these MPAs to other locations would not be 
significant based on LACSD’s own expert testimony. 

This comment also refers to Haz-4 criteria in Section 8.5. The Draft EIR was amended to 
reflect the primary concern that sites on the Cortese list was not included. There are areas 
within the Southern California Bight that have been identified on lists compiled pursuant to 
Government Code Section 65962.5 as having contaminated sediments. Many of these sites 
are currently undergoing assessment, monitoring, and remediation. There were MPAs 
designated on the Palos Verdes Superfund Site (see Section 8.5.2.2) which is also listed on 
the Cortese list pursuant to Government Code Section 65962.5. While a large majority of the 
area within the proposed MPAs contains fish and invertebrate communities at reference 
levels, there is still is a concern for the legacy contaminants bioaccumulating throughout the 
food web which could affect higher trophic species, specifically birds and marine mammals. 
However, regardless of any assumed increase in biomass availability to marine mammals and 
birds from an MPA located within a superfund site, the benefits gained to the marine 
ecosystem from creating a network of MPAs in Southern California should overshadow any 
localized impacts the superfund site may contribute to MPAs around Palos Verdes. This is 
because a strong network of MPAs is expected to improve the health and abundance of the 
marine resources in Southern California. In fact, the Montrose Settlement Restoration 
Program stated that an increase in marine protection at the Northern Channel Islands could 
benefit eagles foraging along the coastlines of the Channel Islands by shifting their foraging 
habitats to areas away from the Palos Verdes Peninsula to areas with cleaner and more 
abundant fish (See Section 8.5.2.2). This effect may increase the proportion of fish in the diet 
versus marine mammal carcasses (See Section 8.5.2.2). Additionally, other MPA locations 
along the mainland coast can offer additional cleaner foraging areas for sea birds that can be 
vulnerable to bioaccumulation affects from contaminated sediments. This newly created 
MPA network would serve as an overall net benefit to the marine ecosystem, in which the 
proposed MPAs located on the Palos Verdes shelf could play a key role in contributing 
towards larval transport to other MPAs for certain key marine communities.  

Newly designated MPAs are not expected to create a new significant hazard to humans 
because of bioaccumulation concerns in fish within those MPAs. Remediation efforts are 
already in place by numerous government agencies to protect the public from consuming 
contaminated fish that are present from the existing baseline condition. These efforts include 
public outreach and fish consumption advisories which are in affect from Ventura Harbor to 
San Mateo Point and are further discussed in Section 8.5.3.3. The most stringent fish 
consumption advisory area (the red zone) spans the waters from the Santa Monica Pier in Los 
Angeles County to the Seal Beach pier in Orange County (see Section 8.5.3.3). This red zone 
is large enough to suggest that any MPA placed within it would not displace users to more 
impacted areas, since the advisory warnings are homogenous across the entire red zone. 
Since the proposed MPAs are generally in the geographic center of the red zone, any 
assumed spillover affect from the MPAs into adjacent waters will still be ameliorated by the 
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advisory warnings. Additionally, any potential increase in fish availability by these MPAs 
would continue to be controlled by existing daily bag limits. Therefore, it is not expected that 
any new significant hazard on the public would be created by the designation of MPAs 
within the Palos Verdes Shelf Superfund Site. 

Response to Comment A92_i-12: An analysis of the feasibility of the proposed 
Project IPA and various alternatives to achieve the goals and objectives of the MLPA was 
conducted during the design phase of the proposed Project IPA (California Department of 
Fish and Game Feasibility Analysis for the Blue Ribbon Task Force Integrated Preferred 
Alternative, November 30, 2009; California Department of Fish and Game Feasibility 
Analysis of Final Stakeholder Marine Protected Area Proposals, October 14, 2009). The 
Proposed Project IPA and alternatives all were viewed as substantially achieving the goals of 
the MLPA (described in Section 3.0 of the Draft EIR) and were forwarded for analysis under 
CEQA prior to adoption of a final regulatory proposal and certification of the Draft EIR. 
Input from LACSD submitted during this design phase was considered, but ultimately the 
position taken by LACSD was not adopted by the Commission. As defined by CEQA, the 
Draft EIR is an informational document intended to inform public agency decision-makers 
and the public generally of the significant environmental effect of a project, possible ways to 
minimize significant effects, and reasonable alternatives to the proposed Project. It is not 
necessary for the Draft EIR to analyze possible implementation of an SMR at Children’s 
Pool because it is neither part of the proposed Project, nor any of the alternatives identified 
by the lengthy design process. No changes to the Draft EIR are required. 

Response to Comment A92_i-13: See response to comment A92_i-12. LACSD 
presents its case about modification of the existing MPA on the Palos Verdes headland and 
establishment of the Point Vicente SMCA. Issues related to impacts of the Palos Verdes 
Shelf Superfund Site to the proposed Project IPA and alternatives were reviewed during the 
design phase (California MLPA Master Plan Science Advisory Team Draft 
Recommendations for Evaluating Water and Sediment Quality Along the Palos Verdes 
Shelf- Supplemental Guidance to the Draft Recommendations for Considering Water Quality 
and Marine Protected Areas in the MLPA South Coast Study Region, June 17, 2009). 
LACSD also presents its case that the MLPA goals and regional objectives would not be met 
for the Point Vicente SMCA and the Abalone Cove SMCA. The Commission conducted its 
own evaluation on the assigned goals and objectives of these two MPAs and found that the 
MPAs met the minimum requirements for the selected goals and objectives. Monitoring 
efforts after the adoption and implementation of these MPAs will assess the effectiveness of 
these MPAs in regards to their assigned goals and objectives, and adaptive management can 
be used to adjust these MPAs so that their contribution to the network is more balanced. 
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Responses to Comment Letter A92_ii  

Response to Comment A92_ii: This comment provided the list of attachments to 
Comment Letter A92_i (no comments are submitted). No response required. 
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Responses to Comment Letter A92_iii 

Response to Comment A92_iii: This attachment includes three letters from LACSD. 
The first two letters were sent before any CEQA work commenced and represents criticism 
of the Commission’s decisions regarding MPAs on the Palos Verdes headland. The third 
letter is a copy of the letter sent in response to the Notice of Preparation. No response is 
required. 
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Responses to Comment Letter A92_iv 

Response to Comment A92_iv-1: Commenter mischaracterizes the data presented in 
the Draft EIR. Data on recreational and commercial boat trips are located within the Draft 
EIR in Sections 6.0 and related appendices, 8.4, 8.2 and 8.6. 

Response to Comment A92_iv-2: CEQA requires an analysis of the proposed 
project’s impacts on the existing environment and does not require an analysis of the impacts 
that the existing environment may pose to the proposed project or its ultimate success. 
Impacts from existing sources of known contamination on MPAs and the network as a whole 
have been reviewed during the design process and have been reviewed as part of this EIR. 

Response to Comment A92_iv-3: Adaptive management is intended to address 
future unknown results and conflict through a known process of evaluation and response. If 
conflict from the designation of MPAs should occur in the future then the adaptive 
management process is where these conflicts may be identified and remedied. At the present 
time MPAs are not expected to conflict with existing uses of SCSR water by dischargers due 
to specific language exempting the operation and maintenance of existing facilities from the 
take provisions within MPAs. Further statements made by Jonathon Bishop of the State 
Water Resources Control Board and a resolution (Consideration of a resolution to provide 
staff with direction regarding marine protected areas and state water quality protection areas, 
November 16, 2010) adopted by the SWRCB support the conclusion that implementation 
will not result in increased restriction to permitted discharges occurring within or adjacent to 
MPAs within the SCSR. See response to comment A31_ii-2. 

Response to Comment A92_iv-4: Revisions to this section have been made to more 
accurately present the conclusions reached. Water quality impacts based on shifts in the 
locations of fishing boats are not expected to significantly increase any existing impacts that 
occur with boat operations. The proposed Project IPA is merely shifting the location of any 
impacts occurring within the SCSR to areas adjacent to where these impacts may already be 
occurring. 

Response to Comment A92_iv-5: Background information on MPAs is discussed in 
Section 2.0 of the Draft EIR and in the Master Plan for Marine Protected Areas, cited in the 
Draft EIR. Also see Section 8.5.2.2 regarding the recovery of the communities living along 
the Palos Verdes shelf from legacy contaminants. 

Response to Comment A92_iv-6: See above and see comment A92_i-10. 

Response to Comment A92_iv-7: Commenter mischaracterizes the data presented in 
the Draft EIR. The SCSR is composed of state marine waters. Other than existing oil and gas 
production facilities no facilities are present that require service from public utilities. The 
Draft EIR does analyze impact to enforcement services provided within the SCSR and 
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includes detailed analysis of the public safety and law enforcement services that may be 
impacted by the proposed Project IPA. 

Response to Comment A92_iv-8: See response to comment A92_i-5 and comment 
A92_iv-3 regarding potential increased restriction for discharges resulting from MPA 
designation. 

Response to Comment A92_iv-9: The commenter states that sections 30212.5, 
30230, 30234.5, and 30254.5 of the California Coastal Act (i.e., issues such as distribution of 
public facilities, maintenance of marine resources, and the importance of fishing) were not 
properly analyzed in the Draft EIR. The California Coastal Act was introduced in Section 
8.3.1.2.1 of the Draft EIR, as its stated declarations and goals: to protect, maintain, and where 
feasible, enhance and restore the overall quality of the coastal zone environment and its 
natural and artificial resources (PRC Section 30001.5). Further, the act states that it is not 
designed to limit the power of governments to establish even stronger restrictions against any 
activity that could potentially adversely affect the resources of the coastal zone (PRC Section 
30005), suggesting that it encourages broader protections and efforts to ensure the health of 
California’s coastal waters long into the future. Given these sections of the statute, and the 
mission of the Coastal Commission to “protect, conserve, restore, and enhance the 
environment of the California coastline,” it is clear that creation of MPAs is not in conflict 
with the legislative goals of the California Coastal Act. Also see Response A31_ii-2 and the 
Coastal Commission’s comment letter A73_ii for their opinion of the proposed Project IPA.  

Response to Comment A92_iv-10: The commenter excerpts language from 
Criterion VT-1 (Section 8.4.3.3), focusing specifically on the potential for congestion within 
MPAs due to a possible increase in passive recreational users and wildlife viewers. However, 
the analysis points out that the 93 percent increase in protected areas is more than enough to 
compensate for any increase in passive recreational users. Additionally, consumptive users 
displaced from MPAs would have the opposite effect (lower vessel densities) compared to 
non-consumptive users being attracted to MPAs. As discussed in Section 8.4 of the Draft 
EIR, maritime regulations and U.S. Coast Guard vessel safety requirements would ensure 
that all vessels transiting the SCSR do so safely. Text in Section 8.4.3.3 of the Draft EIR has 
been edited to clarify the discussion. For more information regarding the displacement of 
vessels due to the proposed regulatory changes, please refer to Master Response 10.  

Response to Comment A92_iv-11: The commenter states that assertions made in the 
CEQA analysis (Section 8.4.3.3 of the Draft EIR) are lacking because focused discussion of 
the impacts to shipping lanes near the Point Vicente and Abalone Cove SMCAs is not 
presented. The comment reiterates the Draft EIR’s statement that if fishing vessels are forced 
to relocate their activities, some increase in fishing effort near the boundaries of MPAs can 
reasonably be expected. However, the commenter then suggests that recreational and 
commercial fishers who operated in the Los Angeles or Long Beach area would, by 
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definition, fish adjacent to these MPAs or increase the risks to ocean navigation. This 
suggestion is not supported by evidence. On the contrary, vessel operators are required to be 
aware of the rules of navigation and the location of shipping lanes. Additionally, displaced 
consumptive users would relocate to open fishing grounds. It is illegal to fish within an 
established shipping lane. 

Response to Comment A92_iv-12: See response to comment A92_iv-3. 

Response to Comment A92_iv-13: Section 8.5.2.2 has been revised to better 
describe existing conditions. However, no new significant impacts from the implementation 
of MPAs on the Palos Verdes headland have been identified based on a review resulting from 
public comments to the Draft EIR. Also see comment A92_i-10. 

Response to Comment A92_iv-14: LACSD claims that the location of these two 
MPAs within the Palos Verdes Superfund Site would “result in a hazard to human beings, 
directly or indirectly, through the movement of contaminated biomass from these MPAs to 
other locations” (Section 8.5). LACSD is assuming that the Point Vicente SMCA and the 
Abalone Cove SMCA will produce enough biomass to yield an increase, or spill over, of fish 
from the contaminated area to surrounding waters, which would increase the overall 
availability of contaminated fish to the public. For their assertion to be correct, these two 
MPAs would have needed to be designed in such a way that would lead to high fishery yields 
and productivity for noticeable spill over affects to occur. However, LACSD’s own expert 
testimony, presented as an attachment to their main comment letter, clearly states that these 
two MPAs contain MLPA SAT defined key habitats that are either too small or missing all 
together to be very productive MPAs and would have “little individual bioeconomic value.” 
Additionally, their expert also indicated that “the Point Vicente and Abalone Cove SMCAs 
encompass degraded habitats that individually or as a cluster are not likely sufficient to meet 
the goals of the MLPA, MMAIA, and the regional guidelines provided for the SCSR MPA 
process”. Therefore LACSD’s’ comments on including language under “Criterion Haz-9: 
Have environmental effects which will result in substantial adverse effects on human beings” 
would not need to be addressed since any movement of contaminated biomass from these 
MPAs to other locations would not be significant based on LACSD’s own expert testimony. 

Response to Comment A92_iv-15: The comment states that the significance 
conclusions in the cumulative impact analysis are not supported by substantial evidence 
because they are assumptions made based upon incomplete facts. The commenter then lists 
projects that were not studied in the list of cumulative projects considered in the analysis. 
Due to the regional nature of the proposed Project IPA and its large geographic area, the 
inclusion and evaluation of every proposed project was not feasible or required by CEQA. 
The Draft EIR captured prominent projects past, present, and probable, located offshore or 
along the coast, with the potential to impact the same resources as the proposed Project IPA. 

595



596



597

AIM
Text Box
Letter A92_v



1

4811 1417 8055.1

An Analysis of the Proposed Point Vicente and Abalone Cove Marine Protected Areas

Daniel J. Pondella, II, MA, Ph.D.

Director of the Vantuna Research Group

Associate Professor of Biology

Moore Laboratory of Zoology

Occidental College

October 14, 2010

Qualifications: The major focus of my research program is the fish assemblages of the

rocky reefs in the Southern California Bight. The field portion of my research program is

based out of King Harbor, Redondo Beach; thus, the most of my work has been

conducted at the Palos Verdes Peninsula. I started completing subtidal surveys of this

region in 1985 when I started as a technician with the Vantuna Research Group (VRG).

One of the core research projects of the VRG, which has been studying the fishes at

Palos Verdes since the mid 1960s, is the long term monitoring of fishes at Rocky Point

and King Harbor (1974 present). In the late 1980s and early 1990s, I completed

biological assessments of both Abalone Cove and Portuguese Bend Landslides

(Envirosphere 1989; Pondella 1996). Since becoming the director of the VRG, I

expanded this program to include spatial surveys of rocky reefs throughout the

Southern California Bight (Clark 2005; Pondella et al. 2005). Recently, my program has

completed extensive surveys of Santa Monica Bay and the Palos Verdes Peninsula

(Pondella 2009; Pondella et al. 2010).

In addition, to the dozens of published peer reviewed I have also edited the

volume “The Ecology of Marine Fishes: California and Adjacent Waters”, the most

comprehensive work on fishes in California. Beyond my current research program, I am

also the Editor of the Bulletin of the Southern California Academy of Sciences, chair of

the Santa Monica Bay Restorations Commission’s Marine Resources Technical Advisory

Committee, chair of Southern California Coastal Water Research Project Bight ’08 Rocky

Reef Committee and just finished serving on the California Marine Life Protection Act’s

Master Plan Science Advisory Team for the South Coast Study Region. This research and

service has given me a unique insight into the issues concerning the Palos Verdes

Peninsula.
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SUMMARY

Question 1: Are the habitats being protected in the proposed Abalone Cove and Point

Vicente Marine Protected Areas (MPA) sufficient for meeting the goals of the Marine Life

Protection Act (MLPA),Marine Managed Areas Improvement Act (MMAIA), and the

regional guidelines provided for the South Coast Study Region (SCSR) MPA process?

Answer 1: The Abalone Cove and Point Vicente MPAs contain poor quality nearshore

habitats as a result of the continued sedimentation and turbidity associated with the

Portuguese Bend Landslide and the historic landslide in Abalone Cove. Indications of

this poor habitat quality are defaunated reefs and purple urchin barrens. These

deleterious effects are greatest in Abalone Cove, but also present at Point Vicente.

Question 2: Evaluate the anticipated effectiveness of the proposed Abalone Cove and

Point Vicente MPAs as part of an interconnected network of MPAs in the context of the

MLPA, MMAIA, and the regional guidelines provided for the SCSR MPA process.

Answer 2: In the Abalone Cove and Point Vicente MPAs, all habitats with exception of

soft bottom habitats do not meet the recommended scientific guidelines established by

the Science Advisory Team (SAT) . The lack of the anticipated benefits is particularly

significant with respect to critical rocky reef habitats that are most likely to benefit from

a reserve network. As such, these proposed reserves have little individual bioeconomic

value.

Question 3: How do the proposed Abalone Cove and Point Vicente MPAs compare to

other MPAs of similar size in the IPA in terms of meeting the goals of the MLPA, MMAIA,

and regional guidelines provided for the SCSR MPA process?

Answer 3: They do not adequately compare to the proposed MPAs of similar size. The

size of this reserve cluster has been intentionally inflated by the inclusion of deep soft

bottom habitat. Thus, it is more similar to a small MPA.

Question 4: Is the document “MPA Options for Consideration and Review by BRTF:

Description of Palos Verdes MPA Options” comprehensive and accurate in describing the

proposed Abalone Cove and Point Vicente MPAs?

Answer 4: No, this document is inaccurate and appears to be intentionally misleading.
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INTRODUCTION

The Blue Ribbon Task Force (BRTF) has forwarded an Integrated Preferred

Alternative (IPA) reserve network proposal to the Fish and Game Commission for

approval. After a two year stakeholder process, the BRTF apparently ignored the

stakeholder proposals and the scientific guidelines from its Science Advisory Team (SAT).

The area where these discrepancies occur is located at the center of the Southern

California Bight, the Palos Verdes Peninsula. At this location, the BRTF ignored critical

and limiting habitats, reduced the remaining rocky reef habitats below the

recommended habitat size guidelines, and disregarded spacing guidelines. Being at the

center of the bight, the Palos Verdes Peninsula is critical for network connectivity. The

limited habitat size and importance of Palos Verdes for connectivity were confirmed by

two separate bioeconomic models. Further complicating the long term performance of

the Palos Verdes MPAs and associated network connectivity is the lack of integration

into the analysis of the IPA of known empirical studies of the region that demonstrate

the known poor habitat quality of these proposed MPAs. The designation of the

proposed Point Vicente and Abalone Cove MPAs compromises a long term assessment

of the MPA network and the performance of the proposed MPAs.
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Question 1: Are the habitats being protected in the proposed Abalone Cove and Point

Vicente MPAs sufficient for meeting the goals of the MLPA, MMAIA, and the regional

guidelines provided for the SCSR MPA process?

According to the scientific guidelines for the California Marine Life Protection Act

Master Plan for Marine Protected Areas, MPAs should have a minimum alongshore

span of 3 6 statute miles (preferably 6 12.5 miles) and should extend offshore to deep

waters. The SCSR SAT combined these guidelines to recommend that an individual MPA

or MPA cluster should have a minimum area of 9 18 square statute miles (preferably 18

36 square miles). The Point Vicente SMCA has an alongshore span of 3.69 mi (minimum

= 3.0 mi), while the Abalone Cove SMCA has an alongshore span of 1.23 mi for a total of

4.92 mi (Table 1). While the MPA cluster is near the minimum guidelines, these

measures fall significantly below even the low end of the range of the preferred size

guidelines for the individual MPAs.

In addition, the individual habitats represented in the Palos Verdes IPA proposal are

either of significantly lower quality than required by the science guidelines or are

absent. First, the reported habitat area calculations are inconsistent (Table 1). Both

maximum kelp (Point Vicente SMCA = 1.23 mi, Abalone Cove SMCA = 0.86 mi) and

surfgrass (Point Vicente SMCA = 1.14 mi, Abalone Cove SMCA = 1.41 mi) estimates are

greater than the estimates of rocky shore habitat (Point Vicente SMCA = 1.06 mi,

Abalone Cove SMCA = 0.23 mi). Since both; the kelp and surfgrass habitats are

themselves dependent upon rocky habitat, these estimates are incorrect. The only

habitats that meet the scientific guidelines are soft bottom habitats, rocky shores and

rock proxy.

The critical and limiting habitats along this stretch of coastline are all associated

with hard bottom features. None of these habitats are represented below 30 m below

the surface. Also, the estimates for the nearshore (0 30 m) rocky reef habitats are

incorrect. The proposed Point Vicente SMCA contains 0.138 mi
2
(358,074 m

2
) of

nearshore rocky reef habitat (Pondella 2009), 55% of the reported value. While the

Abalone Cove MPA appears to have a higher estimated amount of nearshore rocky

habitat, that area is either buried reef or under intense sediment load from the

Portuguese Bend Landslide.
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Table 1. Reported overall sizes and habitat sizes for the IPA proposed Point Vicente

SMCA and Abalone Cove SMCA. Minimum scientific guidelines where evaluated are in

parentheses. Values below scientific guidelines are highlighted in yellow.

Point Vicente SMCA Abalone Cove SMCA Total

Area (9 18 mi
2
) 15.12 4.75 19.87

Alongshore span (3 6 mi) 3.69 1.23 4.92

Depth range (ft) 0 2640 0 2181 0 2640

Beaches (1 mi) 1.4 0.76 2.16

Rocky shores (1 mi) 0.21 0.87 1.08

hardened shores (1 mi) 0 0 0

coastal marsh (mi) 0 0 0

coastal marsh area (mi
2
) 0 0 0

tidal flats (mi) 0 0 0

surfgrass (mi) 1.14 1.41 2.55

eelgrass (mi
2
) 0 0 0

estuary(0.12 mi
2
) 0 0 0

soft 0 30 m (10 mi
2
) 0.41 0.51 0.92

soft 0 30 m proxy (1 mi) 0.47 1.09 1.56

soft 30 100 m (mi
2
) 1.09 1.17 2.26

soft 100 200 m (mi
2
) 1.05 0.56 1.61

soft 200 3000 m (mi
2
) 12.24 2.32 14.56

hard 0 30 m (1 mi) 0.25 0.14 0.39

hard 0 30 m proxy (1 mi) 1.06 0.23 1.29

hard 30 100 m (0.3 mi
2
) 0 0.02 0.02

hard 100 200 m (0.28 mi
2
) 0 0 0

hard 200 3000 m (mi
2
) 0.03 0 0.03

unknown 0 30 m (mi
2
) 0.02 0.03 0.05

maximum kelp (linear) (1 mi) 1.23 0.86 2.09

kelp persistence (linear) (1 mi) 0.13 0.08 0.21

    
Road construction on Palos Verdes Drive triggered the Portuguese Bend

Landslide in 1956. From 1956 to 1999, approximately 5.7 to 9.4 million metric tons of

sediment slid onto the inner shelf (Kayen 2002). By 1999, the landslide was dewatered,

slowed appreciably and now only releases sediment due to wave action. Unfortunately

sedimentation and associated turbidity continue to have chronic impacts. First there is

continued turbidity, sediment transport and scour associated with the sediment

deposited in Portuguese Bend from the landslide (Figure 1). In 1999, the Klondike

Canyon Landslide was triggered by water issues associated with the Trump National Golf

Course, adding to the sediment load in this area (Figure 1). The third slide track, the

Abalone Cove Landslide, occupied approximately 80 acres extending west of Portuguese

Point into Abalone Cove County Beach from the surf zone inland nearly 2,200 feet with a

slide plane located 84 feet below sea level (Figure 2). The Abalone Cove Landslide
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includes an ancient slide tract exacerbated by an increase in ground water levels

beginning in 1948 that were caused by increased development. Historic and continued

sedimentation from these three slides continues to plague this stretch of the peninsula.

First, this turbidity plume (Figure 3) transports sediment toward Point Fermin and Rocky

Point following the longshore current and associated longshore transport on the Palos

Verdes Peninsula (Hickey 1993). In addition, rocky reefs continue to be buried by

sediment in this area (USACE 2000; Pondella 2009; Pondella et al. 2010). These chronic

stressors continue to cause deleterious impacts to the nearshore rocky environment

(Stephens et al. 1996). Reef loss due to burial has significantly reduced kelp canopy and

persistent kelp in this area.

Figure 1. Landslides of the Palos Verdes Peninsula (USACE 2000).
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Figure 2. The Abalone Cove Landslide (Envirosphere 1989).
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Figure 3. Turbidity plume from the Portuguese Bend Landslide (Pondella et al. 2010).
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The chronic damage associated with the turbidity along the southern face of the

Palos Verdes Peninsula was demonstrated from an empirical survey of the water column

profile of light energy (measured as photosynthetically active radiation or PAR)

conducted monthly from 1982 2009 at seven nearshore sites along the Palos Verdes

Peninsula demonstrates the chronic damage associated with turbidity along the

southern face of the Palos Verdes Peninsula (Figure 4). This survey is part of the Joint

Water Pollution Control Plant (JWPCP) NPDES monitoring program. The survey included

readings taken at 0.5 m and 1m below the surface and then at 2 m intervals until

contact with the bottom or 20 m, whichever comes first. The light energy value

measured at each depth (quanta/sec/cm
2
) is divided by the surface light energy

measurement (also quanta/sec/cm
2
) to obtain a percentage of surface light energy that

passes through the water column to each depth. That percentage was then averaged

over every sampling period from April 1982 to December 2009 to obtain a mean

percentage of surface light energy captured at each depth. By plotting the difference

between the percentage at each site/depth and the average percentage of all sites at

each depth, discernable patterns begin to appear (Figure 5). The upcoast stations Rocky

Point (L1) and Long Point (L2) have greater light penetration at depth than at stations

between Abalone Cove and Point Fermin (L3 L7). At 18 meters, there is significant

variation among these sites (ANOVA: F1,6 = 6.862, p < 0.000001). Thus, turbidity

associated with the Portuguese Bend Landslide may be limiting algal growth from

Abalone Cove to Point Fermin. This turbidity plus the previously described reef burial

limit kelp canopy density, persistence and the corresponding performance of the

associated biota.
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Figure 4. Map showing locations of the Sanitation Districts’ light energy stations.

Stations names are as follows: L1 = Rocky Point, L2 = Long Point, L3 = Abalone Cove, L4 =

Bunker Point, L5 = 3 Palms, L6 = East of Whites Point, L7 = Point Fermin.
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Figure 5. Light attenuation % difference from the mean at seven Palos Verdes Peninsula

locations by depth.
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This degradation of reef habitat has had significant biological consequences,

particularly to the area associated with the Abalone Cove SMCA. To examine this area

(Abalone Cove Point Vicente) 27 CRANE (Tenera 2006; Pondella 2009) surveys of fishes,

invertebrates and benthic characteristics were conducted (Table 2, Figure 6). The rocky

reefs in the proposed IPA are degraded by anthropogenic impacts (turbidity,

sedimentation etc). Characteristic of this degraded habitat are urchin barrens (North

1964) and buried reefs (USACE 2000, Pondella et al. 2010). Abalone Cove and Point

Vicente have been dramatically affected by these ongoing processes. This degraded

habitat quality has resulted in unusually high fractions of biota free reef (Table 3). Up to

33% of the area on these reefs has no invertebrate or algal cover which is at least twice

the percentage that would be expected for a healthy reef. The resulting invertebrate

and benthic fauna (Appendix I and II) is dominated by purple urchin barrens. The

appearance of these barrens appears to be linked to poor reef quality associated with

ongoing problems with sedimentation and turbidity (Foster 2010). Particularly

problematic is the Abalone Cove MPA, where there is significantly lowered fish diversity

(17 fish species versus 40) and reef fish biomass compared to the proposed Point

Vicente MPA (Figure 7, Table 4). This low species richness is a result of both poor

habitat quality and habitat diversity. The assemblage found in the proposed Point

Vicente MPA is more typical of what is expected on nearshore rocky reefs in the

Southern California Bight (Pondella et al. 2005; Stephens 2006). Comparing biomass

between the two reefs, the dominant nearshore rocky reef species (blacksmith,

sheephead, garibaldi, senorita, etc.) dominate the biomass density (g/m
2
) plot for the

proposed Point Vicente MPA. By contrast, at the proposed Abalone Cove MPA,

excluding jack mackerel, which is a pelagic species, biomass density is lower and many

key species (i.e. opaleye and topsmelt) are absent.

Fish diversity and biomass are the key factors in evaluating the performance of

MPAs and assessing their design. Although the 2008 data were provided to the BRTF,

these recent surveys were not incorporated into the SAT evaluations, including the

bioeconomic models. Those modeling products treat all rocky reef habitats as equal and

do not account for variations in habitat quality due to turbidity or reef burial. In

addition, modeling products assumed that Abalone Cove’s biological metrics (i.e.

biomass) were the same as those for the proposed Point Vicente MPA. This over

emphasizes the value of this degraded habitat. The inclusion of the proposed Abalone

Cove MPA with the proposed Point Vicente MPA adds very little biological value to this

MPA cluster. In summary, the Point Vicente and Abalone Cove SMCAs encompass

degraded habitats that individually or as a cluster are not likely sufficient to meet the

goals of the MLPA, MMAIA, and the regional guidelines provided for the SCSR MPA

process.

609



13

4811 1417 8055.1

Table 2. Locations of 27 natural reef zones surveyed within the Point Vicente and

Abalone Cove SMCAs, 2004 2010. Point Vicente North coordinates are approximate; no

coordinates were recorded at this site by zone.

Station Zone Latitude Longitude

120 Reef Inner 33.73766 118.39196

120 Reef Middle 33.73693 118.39213

Abalone Cove Kelp East Inner 33.74154 118.38373

Abalone Cove Kelp East Middle 33.73981 118.38309

Abalone Cove Kelp West Inner 33.73945 118.38753

Abalone Cove Kelp West Middle 33.73923 118.38695

Hawthorne Reef Inner 33.74684 118.41522

Hawthorne Reef Middle 33.74654 118.41658

Hawthorne Reef Outer 33.74637 118.41745

Hawthorne Reef Deep 33.74648 118.41817

Long Point East Inner 33.73620 118.39983

Long Point East Middle 33.73588 118.40040

Long Point East Outer 33.73546 118.40118

Long Point West Inner 33.73845 118.40320

Long Point West Middle 33.73803 118.40398

Point Vicente North Inner 33.74514 118.41562

Point Vicente North Middle 33.74514 118.41562

Point Vicente North Outer 33.74514 118.41562

Point Vicente East Inner 33.74063 118.40822

Point Vicente East Middle 33.74042 118.40745

Point Vicente East Outer 33.74013 118.40748

Point Vicente West Inner 33.74130 118.41208

Point Vicente West Middle 33.73912 118.41451

Point Vicente West Outer 33.73807 118.41488

Point Vicente West Deep 33.73759 118.41522

Portuguese Point Inner 33.73713 118.38373

Portuguese Point Middle 33.73692 118.37700
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Figure 6. Overlain on the South Coast Integrated Preferred Alternative (IPA) for the Palos

Verdes Coast are the natural reef zone locations for the 2004 (white), 2007 (yellow),

2008 (red), 2009 (green) and 2010 (blue) field seasons sampling stations, as well as the

location of the 1995 1997 fish transects (orange circle). The Point Vicente SMCA is

outlined (in white) on the left and the Abalone Cove State Marine Conservation Area is

outlined on the right.

Point Vicente SMCA
Abalone Cove SMCA
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Figure 7. Density (abundance/m
2
) and biomass (g/m

2
) of top 17 fishes observed at sites within

the Point Vicente SMCA (left) and Abalone Cove SMCA (right).
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Table 3. Reef classification characteristics (% cover categories) including average relief

(m) from sites within the Point Vicente and Abalone Cove SMCAs, 2004 2010.

Reef (SMCA)

R
e
li
e
f
(m

)

n
o
b
io
ta

a
lg
a
l
co
v
e
ra
g
e

In
v
e
rt
e
b
ra
te

co
v
e
r

Hawthorne Reef (Pt. Vicente) 0.41 19.43% 65.18% 15.38%

Point Vicente North (Pt. Vicente) 1.41 25.56% 65.56% 8.89%

Point Vicente West (Pt. Vicente) 0.80 17.79% 57.44% 24.77%

Point Vicente East (Pt. Vicente) 0.64 33.33% 56.45% 10.22%

Long Point West (Pt. Vicente) 1.61 13.71% 54.03% 32.26%

Long Point East (Pt. Vicente) 0.75 12.37% 75.27% 12.37%

120 Reef (A. Cove) 0.63 32.26% 34.68% 33.06%

Abalone Cove Kelp West (A. Cove) 0.21 19.35% 61.29% 19.35%

Abalone Cove Kelp East (A. Cove) 0.34 21.77% 68.55% 9.68%

Portuguese Point (A. Cove) 0.62 8.06% 63.71% 28.23%
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Table 4. Species list, density (#/m
2
) and biomass (g/m

2
) of all fishes observed at sites

within the Point Vicente and Abalone Cove SMCAs.

Point Vicente

SMCA

Abalone Cove

SMCA

Species Common Name #/m
2

g/m
2

#/m
2

g/m
2

Alloclinus holderi island kelpfish 0.0001 0.0004

Anisotremus davidsonii sargo 0.0015 0.291

Atherinops affinis topsmelt 0.2893 1.5876

Atherinopsis californiensis jacksmelt 0.0022 0.2428 0.0174 1.8883

Brachyistius frenatus kelp surfperch 0.0371 0.4656 0.0521 0.4889

Cheilotrema saturnum black croaker 0.001 0.1121

Chromis punctipinnis blacksmith 0.4814 16.4342 0.1174 3.8061

Embiotoca jacksoni black surfperch 0.0262 4.4449 0.0146 1.3745

Girella nigricans opaleye 0.0293 9.5154

Gobiidae sp gobies 0.0149 0.0001

Halichoeres semicinctus rock wrasse 0.0176 1.5664 0.0014 0.0819

Hermosilla azurea zebra perch 0.0004 0.2454

Hypsurus caryi rainbow surfperch 0.0065 0.532 0.0021 0.163

Hypsypops rubicundus garibaldi 0.0241 10.6356 0.0097 4.4653

Medialuna californiensis halfmoon 0.0039 0.8457

Ophiodon elongatus lingcod 0.0006 2.5734

Orthonopias triacis snubnose sculpin 0.0001 0

Oxyjulis californica senorita 0.3042 5.9106 0.3368 2.2966

Oxylebius pictus painted greenling 0.0115 0.2123 0.0014 0.0911

Paralabrax clathratus kelp bass 0.024 3.2417 0.0396 6.8052

Paralabrax nebulifer barred sand bass 0.0195 5.3272 0.0444 11.4331

Phanerodon furcatus white surfperch 0.0001 0.0074

Rhacochilus toxotes rubberlip surfperch 0.0051 2.3491 0.0035 0.627

Rhacochilus vacca pile surfperch 0.0149 1.3815 0.0014 0.1225

Rhinogobiops nicholsii blackeye goby 0.0387 0.205 0.0042 0.024

Scorpaena guttata California scorpionfish 0.0003 0.1276

Scorpaenichthys marmoratus cabezon 0.0004 0.3978

Sebastes atrovirens kelp rockfish 0.0003 0.0165 0.0063 0.6904

Sebastes carnatus gopher rockfish 0.0001 0.0377

Sebastes caurinus copper rockfish 0.0001 0.0046

Sebastes chrysomelas black and yellow rockfish 0.0003 0.0006

Sebastes miniatus vermilion rockfish 0.0015 0.1254

Sebastes mystinus blue rockfish 0.0016 0.1079

Sebastes rosaceus rosy rockfish 0.0001 0.0042

Sebastes serriceps treefish 0.0009 0.1637

Sebastes umbrosus honeycomb rockfish 0.0009 0.047

Semicossyphus pulcher California sheephead 0.0451 15.1494 0.0097 3.5183

Seriola lalandi yellowtail jack 0.0006 0.8079

Trachurus symmetricus jack mackerel 0.0298 2.5714 0.7674 34.5991

Urobatis halleri round stingray 0.0001 0.0732
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Question 2: Evaluate the anticipated effectiveness of the proposed Abalone Cove and

Point Vicente MPAs as part of an interconnected network of MPAs in the context of

the MLPA, MMAIA, and the regional guidelines provided for the SCSR MPA process.

Habitat size within reserves and spacing among reserves are the critical

components of the bioeconomic models. The IPA proposal, especially with reference to

the proposed Point Vicente and Abalone Cove MPAs, ignores the science guidelines for

both components. Key habitats associated with rocky reefs are either not present, or

are present in a degraded state (particularly in the proposed Abalone Cove MPA) that

compromises network performance. Further complicating these bioeconomic

assessments are the overestimated and inaccurate nearshore rocky reef habitats

(Question 1) and a disconnect between the model inputs and realistic empirical data.

This is especially true for biomass estimates, which are dated and not fine scaled

enough to make realistic assumptions of relative biomass estimates. The effectiveness

of the network with respect to the proposed Palos Verdes MPAs is discussed in greater

detail in Question 3.

The replication and spacing guidelines from the MLPA Master Plan for Marine Protected

Areas (Fish and Game Commission 2008) are as follows:

Replication: Recommendation of replication of habitats within three to five SMCA’s in

each biogeographical region. The SCSR SAT then recommended that habitats should be

replicated in at least one MPA in each of the five bioregions within the SCSR to the

extent possible.

Spacing (along mainland coast): “for an objective of facilitating dispersal of important

bottom dwelling fish and invertebrate groups among MPAs, based on currently known

scales of larval dispersal, MPAs should be placed within 50 100 kilometers (31 62 miles)

of each other.” Neighboring MPAs placed closer than 50 kilometers apart also meet the

spacing guidelines.

Since the spacing guidelines were formed to connect marine life populations

(and have the MPA design work as a true network), and populations only occur within

suitable habitat, the habitats encompassed within each individual MPA must also be

considered in a spacing analysis. In order for the MPAs to meet the spacing guidelines,

the habitat type must be protected in each MPA in a sufficient amount to be counted as

a replicate (amount of habitat needed to include 90% of the associated species, see

habitat replication guidelines above). In addition, MPAs and MPA clusters also must

meet minimum size guidelines (9 mi
2
) to count as a replicate in the MPA network

spacing analysis (Figure 8).
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Figure 8. Spacing and SAT guidelines for the various habitats used in the MPA analyses

for the Southern California Bight. P0 is the no new MPA option; P1R P3R are the three

regional stakeholder proposals; and, the IPA proposal is on the right.
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Table 5. Gaps that exceed the SAT spacing guidelines for the IPA.
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Figure 8 (from the ‘SAT Evaluation of Final MPA Proposals from the SCSR:

Habitat Representation, Habitat Replication, MPA Size, and MPA Spacing Analyses’

document) shows that the IPA proposal does not meet the minimum SAT guidelines for

spacing at very high protection for any of the listed habitats. For rock 30 100 m, rock

100 3000 m, and kelp persistence, the spacing between these habitats in the IPA is

more than three times larger than the SAT’s suggested spacing guidelines. In addition,

combined kelp and rock 0 30 m in the IPA have double the spacing distance between

MPAs as that set by the SAT guidelines. At high protection (Figure 8) in the IPA, rock 30

100 m, rock 100 3000 m, and kelp persistence all have much larger gaps between MPAs

than is suggested by the SAT.

Table 5 (Table 5.2d in the SAT Evaluation) lists the location of the gaps that

exceed SAT suggested guidelines for spacing in the IPA. For very high protection, the

majority of habitat types have gaps between MPAs that are much larger than is

suggested for these MPAs to act as a network (allowing larval dispersal between them).

For rocky shores, kelp persistence, combined kelp, hard 0 30 m proxy, hard 0 30 m, hard

30 100 m, soft 0 30 m, soft 30 100 m, and soft 100 200 m, there is a spacing gap

exceeding SAT guidelines that ranges from Campus Point SMCA (Santa Barbara County)

to either the Laguna SMCA, or the southern boundary of the SCSR. Therefore, the Palos

Verdes Cluster (which is in between these two locales) does not connect MPAs to the

north or south for any of these key habitat types. Spacing between very high protection

MPAs of 202 miles for kelp persistence, and 232 miles for hard 30 100 m habitat (IPA

proposal) is much greater than suggested for the majority of species’ larval duration and

dispersal.

The spacing guidelines and analysis are compromised even further by the fact

that the minimum guidelines for habitat size were not met for the PV cluster. The lack

of adequate habitat representation for rocky reefs of all depths and associated kelp bed

communities indicates that the IPA proposal will not operate as a MPA network and will

not satisfy the goals of MLPA or MMAIA or the regional guidelines.

The bioeconomic models used for analysis in the South Coast IPA were

performed by the UC Davis (UCD) and UC Santa Barbara (UCSB) modeling research

groups. These models utilized spatial data on habitat, fishery effort, and proposed MPA

locations (from the IPA) to simulate population dynamics of fished species (n = 8) and

generate predicted spatial distributions of species abundance and fishery yield. These

analyses resulted in a calculation of long term equilibrium estimates of conservation

value (i.e. biomass) and economic value (i.e. fishery yield and profit). Structural

elements of these models include: larval connectivity across patches driven by currents

(Watson 2010); pelagic larval duration and spawning season; larval settlement, growth

and survival dynamics of resident adult populations; reproductive output (increasing

with adult size); adult movement; and harvest in areas outside MPAs. Appendix B3 in

the MLPA master plan contains additional detailed parameter values and literature

sources for each estimate (life history information in a model). Detailed and spatially
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explicit model outputs, including maps for each response variable and sub regional

summaries of key statistics for each species and management scenario can be found

online at http://www.dfg.gov/mlpa.

The information in Table 6 may be used to evaluate whether the proposed Palos

Verdes MPAs in the IPA are attaining a desired level of biomass production. Values of

biomass are scaled relative to total unfished biomass such that values of 0 indicate no

biomass and values of 1 indicate maximum unfished biomass (these values provide no

measures (kg/m
2
) of actual fish biomass in these regions). Biomass production in the

proposed Abalone Cove and Point Vicente MPAs is very low, particularly for

recreationally important and overfished species along the peninsula like kelp bass

(0.0043 and 0.0050, respectively).

‘Self recruitment’ is the proportion of settling larvae in an MPA that were

produced within that MPA. This metric (values of 0 to 1) provides info on the relative

isolation of the MPA from other larval sources, such that a value of 0 indicates the

population is completely isolated. It is a modeled estimate that accounts for MPA size,

currents and the early life history of the study species. Most species have a pelagic

larval stage (days to months) and under the proper oceanographic conditions, in a MPA

of significant size these larvae will recruit to the MPA. As MPA size decreases, the

likelihood of ‘self recruitment’ diminishes. Optimally a MPA would be self sustaining,

independent of the MPA network.

‘Self persistence’ is only calculated by the UCD model, and is defined as the

degree to which an MPA is self sustaining. It is calculated based on larval production

and the proportion of larvae produced within an MPA that return to that MPA, also on a

scale of 0 to >1 (values <1 are dependent on larvae from elsewhere, values > 1 are self

sufficient). Self persistence’, which provides an indication of the MPA’s self sufficiency

in terms of larval production (i.e. its reliance on larval sources from elsewhere), have

very low values for all the species listed except for black perch. However, black perch

are live bearers and do not rely on pelagic larval dispersal to sustain the population. On

a scale of 0 to 1, important fish species such as kelp bass and kelp rockfish scored 0.0444

and 0.0095, respectively, for the proposed Point Vicente MPA, probably because: 1) the

habitat type protected within the proposed MPAs lacks a sufficient hard bottom habitat

for these species to feed and reproduce; and 2) the proposed MPAs’ boundaries are

located over somewhat continuous reef around the peninsula. Since the proposed MPA

cluster lacks sufficient hard bottom habitat for these species, it is likely that the majority

of larvae that support the reserve will come from better habitat outside of the cluster

(following dominant current patterns). In other words, these proposed MPAs as

designated in the IPA are not self sufficient for larval dispersal.

Even in the document that contains Table 6 and describes the bioeconomic

models (”Bioeconomic Model evaluations of revised 3
rd
round proposals and IPA,

12/8/2009”), the proposed Point Vicente and Abalone Cove MPAs demonstrate
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relatively poor performance. The biomass estimates for this proposed MPA cluster may

represent the poorest bioeconomic results from the entire IPA proposal for the SCSR.

Table 6. Bioeconomic outputs for the Abalone Cove SMCA and Point Vicente SMCA.

Species B
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D
)

Abalone Cove SMCA black perch 0.0024 0.0011 1.0000 1.0000 4.0000

halibut 0.0039 0.0006 0.0091 0.0043 0.0068

kelp bass 0.0043 0.0017 0.0039 0.0108 0.0235

kelp rockfish 0.0039 0.0008 0.0027 0.0045 0.0058

whitefish 0.0030 0.0011 0.0042 0.0056 0.0186

opaleye 0.0034 0.0013 0.0026 0.0052 0.0100

red urchin 0.0023 0.0013 0.0028 0.0036 0.0155

sheephead 0.0040 0.0017 0.0054 0.0115 0.0272

Point Vicente SMCA black perch 0.0022 0.0010 1.0000 1.0000 4.0000

halibut 0.0038 0.0006 0.0124 0.0052 0.0123

kelp bass 0.0050 0.0020 0.0092 0.0158 0.0444

kelp rockfish 0.0047 0.0008 0.0063 0.0057 0.0095

whitefish 0.0028 0.0011 0.0103 0.0055 0.0274

opaleye 0.0041 0.0016 0.0091 0.0112 0.0278

red urchin 0.0022 0.0012 0.0074 0.0034 0.0246

sheephead 0.0045 0.0019 0.0088 0.0120 0.0362
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Question 3: How do the proposed Abalone Cove and Point Vicente MPAs compare to

other MPAs of similar size in the IPA in terms of meeting the goals of the MLPA,

MMAIA, and regional guidelines provided for the SCSR MPA process?

The proposed Abalone Cove and Pt. Vicente MPAs may be compared to those

IPA designated MPAs of similar size to the Point Vicente MPA (10.42 – 22.51 mi
2
) with

respect to the habitat types represented and the existing protection level (Table 7).

Other than the previously described deficiencies in all habitats except for sand for the

Palos Verdes cluster, the most noteworthy habitat for comparison is the soft bottom

habitat (200 3000 m
2
). This habitat alone represents 81% of the proposed Point Vicente

MPA, is greater in size than that found in all other MPAs of similar size combined, and is

2 to 1200 times larger than that found in any other similarly sized MPAs. Critical

habitats, such as kelp persistence and hard bottom habitats are at the same level or are

markedly below those in MPAs of similar size. With the exception of the Santa Barbara

Island SMCA, (a known urchin barren and thus does not support kelp) kelp persistence

in other comparable MPAs ranged from 0.65 to 4.26 linear miles, well above the 0.13

and 0.08 linear miles reported for the proposed Point Vicente and Abalone Cove MPAs,

respectively. Also, the lowest combined values for all hard bottom habitats (0 3000m)

were reported for this MPA cluster (Table 7). Thus the site specific rationale for

designating this MPA cluster at a larger than preferred size (19.85 sq. statute miles) is

missing since this cluster’s size has been artificially inflated by the inclusion of soft

bottom habitat.

The pie shaped design of the proposed Point Vicente/Abalone Cove MPA cluster

is intentionally misleading. By encircling 14.56 mi
2
of deep soft bottom habitat (200

3000 m) it is disproportionately large relative to the proportion of soft bottom and rocky

reef habitats at similarly sized reserves. Based solely on habitat sizes, this cluster will

perform in a similar fashion to a small reserve or small reserve cluster. Unfortunately,

as discussed in Question 1, the relative quality of this habitat is poor.
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Table 7. Habitat measures of MPAs of similar size in the IPA.

MPAs of similar size in IPA
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B
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Area (mi
2
) 22.5 10.4 15.9 15.1 4.75 17.4 19.2 13.1 12.8 19.9 11.5 12.8

Alongshore span (mi) 5.27 2.86 4.24 3.69 1.23 3.93 5.37 3.55 4.02 4.78 3.05 0.95

Depth (ft) 489 748 2023 2640 2181 1682 3938 1071 211 2205 709 1655

Beaches (mi) 1.53 1.97 4.03 1.4 0.76 0.79 5.25 1.45 0.81 2.1 0.79 0.15

Rocky shores (mi) 3.14 1.32 0.44 0.21 0.87 1.04 0.77 3.34 5.35 1.88 6.38 1.02

hardened shores (mi) 0 0 0 0 0 0 0.11 0 0 0 0 0

coastal marsh (mi) 0 0 0 0 0 0 0 0 0 0 0 0

coastal marsh area (mi
2
) 0 0 0 0 0 0 0 0 0 0 0 0

tidal flats (mi) 0 0 0 0 0 0 0 0 0 0 0 0

surfgrass (mi) 3.65 1.14 0.87 1.14 1.41 0.63 2.11 1.77 3.99 1.14 3.23 0.78

Eelgrass (mi
2
) 0 0 0 0 0 0 0 0 0 0 0 0

Estuary (mi
2
) 0 0 0 0 0 0 0 0 0 0 0 0

soft 0 30 m (mi
2
) 2.14 0.89 2.02 0.41 0.51 0.01 0 1.22 7.15 1.9 0.87 0.47

soft 0 30 m proxy (mi) 1.83 1.21 3.14 0.47 1.09 0 1.3 1.7 3.32 2.77 2.59 0.72

soft 30 100 m (mi
2
) 15.8 7 5.94 1.09 1.17 0.96 0 3.51 3.82 3.76 7.25 1.69

soft 100 200 m (mi
2
) 3.26 1.41 1.38 1.05 0.56 0 0 5.34 0 3.2 0.78 0.42

soft 200 3000 m (mi
2
) 0 0.05 5.79 12.2 2.32 0 0 0.05 0 1.43 0 0.02

hard 0 30 m (mi
2
) 0.49 0.76 0.29 0.25 0.14 1.17 0.61 0.55 1.35 0.78 0.27 0.11

hard 0 30 m proxy (mi) 1.84 1.85 1.06 1.06 0.23 2.45 4.57 2.05 1.97 2.36 0.65 0.36

hard 30 100 m (mi
2
) 0.32 0.04 0 0 0.02 1.04 0.03 0.26 0.27 0.12 0.1 0.1

hard 100 200 m (mi
2
) 0.1 0 0 0 0 0 0 0.01 0 0.13 0 0.02

hard 200 3000 m (mi
2
) 0 0 0 0.03 0 0 0 0 0 0 0 0

unknown 0 30 m (mi
2
) 0.2 0.26 0.41 0.02 0.03 0.01 0.45 0.06 0.16 0.09 0.01 0

unknown 30 100 m (mi
2
) 0.01 0 0 0 0 3.73 2.16 0.01 0 0 0 0.07

unknown 100 200 m (mi
2
) 0.19 0 0 0 0 4.84 1.58 0.25 0 0.21 1.48 1.28

unknown 200 3000 m (mi
2
) 0 0 0 0 0 5.66 14.4 1.79 0 8.26 0.77 8.57

maximum kelp (linear) (mi) 1.79 2.51 1.34 1.23 0.86 2.96 5.47 3.67 3.68 3.29 1.46 0.76

kelp persistance (linear) (mi) 1.29 1.62 0.84 0.13 0.08 2.75 4.26 3.25 1.24 1.88 0.65 0.1
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The bioeconomics of the proposed Palos Verdes MPAs may be compared to those

of the other MPAs included in the IPA through an ‘MPA Deletion’ analysis in which each

MPA is sequentially removed, one at a time, and the biomass of the system is

recalculated. These calculations were performed using two separate bioeconomic

models (see model descriptions) and provide two values for each analysis. The ‘effect

on biomass’ shown in Table 8 reflects the relative loss of biomass when each MPA is

removed from the network. This effect is calculated as the difference between the

biomass with the MPA and without it, divided by the biomass with the MPA and

multiplied by 100 (a large value here indicates that MPA contributes greatly to the

overall network, a small number means that it is less important). The ‘efficiency of

effect on biomass’ value is the ‘effect on biomass’ value divided by the area of a specific

habitat being protected (a measure of the efficiency of the MPA at increasing biomass).

Large numbers here indicate places where protection of an additional unit of habitat is

likely to result in the greatest increase in overall biomass. Results are averaged across

all eight species used for analysis (ocean whitefish, black surfperch, opaleye, kelp bass,

kelp rockfish, sheephead, red urchin, and halibut).

Removal of the proposed Point Vicente MPA, by comparison to values for other

MPAs of similar size (Pt. Dume SMCA, Point Conception SMR, and Campus Point SMR),

would have a smaller effect on the change in overall biomass of the system. However,

the ‘efficiency of effect on biomass’ values for the proposed Point Vicente MPA are

higher than those for other MPAs of similar size within the IPA, indicating that

protecting additional habitat around this area (alongshore miles) would greatly increase

the overall biomass. This seems counterintuitive based upon the relatively small

amount of rocky habitat in this cluster. Thus, it appears that the assumed connectivity

aspect of the bioeconomic models is driving this effect and therefore this metric is

misleading due to the previously discussed gaps in critical habitat spacing in the array.

The proposed MPAs offshore of the Palos Verdes Peninsula, the only rocky headland in

the middle of the Southern California Bight, do not effectively connect the northern and

southern MPAs as intended by the MLPA.

Table 8. Deletion results from the bioeconomic analyses.

MPA deletion results for IPA

PV cluster

effect on

biomass

(UCSB)

efficiency of

effect on

biomass

(UCSB)

effect on

biomass

(UCD)

efficiency of

effect on

biomass (UCD)

Point Vicente SMCA 0.1882 0.3893 0.9499 2.0531

Abalone Cove SMCA 0.0885 0.1573 0.8433 2.0329

mainland MPAs of similar size

Point Dume SMCA 0.3400 0.2359 2.1271 1.4862

Campus Point SMR 0.5173 0.2629 1.9725 0.8999

Point Conception SMR 0.1039 0.0502 1.1740 0.5941
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Question 4: Is the document “MPA Options for Consideration and Review by BRTF:

Description of Palos Verdes MPA Options” comprehensive and accurate in describing

the proposed Abalone Cove and Point Vicente MPAs?

The document,”MPA Options for Consideration and Review by BRTF: Description

of Palos Verdes MPA Options” incorrectly states that several goals and associated

objectives specific to the SCSR are met by the proposed Pt. Vicente/Abalone Cove MPA

cluster. The stated regional goals and objectives and a discussion of their compatibility

with the proposed MPAs are set forth below. A number of statements describing the

‘’site specific rationale’ and ‘other considerations’ that the document purports support

the designation of the proposed Point Vicente and Abalone Cove MPAs are also further

analyzed below. A significant issue associated with the proposed Point Vicente and

Abalone Cove MPAs is the lack of hard bottom and kelp persistence habitat types, which

support nearly all the species of interest (species likely to benefit from MPAs) to be

protected within the South Coast region. In view of the small amount of these habitat

types protected within the proposed MPAs, it is unlikely that any heavily fished species

along the Palos Verdes Peninsula would show associated biomass increases due to the

presence of MPAs—one of the main goals of the entire statewide MLPA process.

The following regional goals and objectives are stated as being met by the Point Vicente

and Abalone Point MPAs (IPA) in the document, ‘MPA Options for Consideration and

Review by BRTF: Description of Palos Verdes MPA Options’:

Point Vicente SMCA: Goal 1, objectives 1 5; Goal 2, objectives 1 3; Goal 4, objectives 1

3; Goal 5, objectives 2, 3, 5; Goal 6, objectives 1 4

Abalone Cove SMCA: Goal 1, objectives 1 5; Goal 2, objectives 1, 2, 4; Goal 3, objectives

1 2, Goal 4, objectives 1 2, Goal 6, objectives 1, 4.

In several instances, the goals and objectives stated as being met by the BRTF are

incorrect as discussed below. These goals are first stated with specific aspects of the

goals and objectives in question underlined prior to the discussion.

Goal 1, Objective 1: ‘Protect and maintain species diversity and abundance

consistent with natural fluctuations, including areas of high native species

diversity and representative habitats.’

Goal 2, Objective 1: ‘Help protect or rebuild populations of rare, threatened,

endangered, depressed, depleted, or overfished species, and the habitats and

ecosystem functions upon which they rely.’

The majority of the habitat available in the proposed Point Vicente and

Abalone Cove MPAs is deep sand habitat (soft 200 3000 m), which does not

support high native species diversity. The majority of the species of interest in

these MPAs live near or over rocky substrate, in much shallower regions than
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200 m. Several depleted and overfished species of interest in the Palos Verdes

shelf region (black sea bass, kelp bass, barred sand bass, white sea bass, red

urchin, sheephead, spiny lobster, etc) occur within shallow rocky habitats, but

the majority of the area of the proposed MPAs does not include this type of

habitat. In addition, the proposed MPAs do not include sufficient persistent kelp

to satisfy SAT habitat guidelines. Persistent kelp beds provide key habitat that

supports a large percentage of the depressed and depleted species along Palos

Verdes and in the Southern California Bight.

Goal 2, Objective 2: ‘Sustain or increase reproduction by species likely to benefit

from MPAs, with emphasis on those species identified as more likely to benefit

from MPAs, and promote retention of large, mature individuals.’

Species ‘more likely to benefit’ from MPAs include bocaccio, giant sea

bass, broomtail grouper, canary rockfish, pink/green/white/black abalone, and

purple hydrocoral, all of which occur on or near shallow rock habitat within the

south coast region. Since the proposed Point Vicente and Abalone Cove MPAs

protect mostly deep sand habitat, the habitat for these species is mostly absent

from these proposed MPAs. Therefore, the proposed MPAs are unlikely to

increase or sustain these species or to promote retention of “large, mature

individuals.” In addition, due to the proposed MPA cluster including a smaller

than recommended size of reef habitats, there is a reduced opportunity to

protect these species within these boundaries because their adult home range is

greater than the MPAs’ boundaries.

Goal 4, Objective 1: ‘Include within MPAs key and unique habitats identified by

the MLPA Master Plan Science Advisory Team for this study region.’

Goal 4, Objective 2: ‘Include and replicate to the extent possible [practicable],

representatives of all marine habitats identified in the MLPA or the California

Marine Life Protection Act Master Plan for Marine Protected Areas across a range

of depths.’

Goal 1, Objective 2: ‘Protect areas with diverse habitat types in close proximity

to each other.’ (also refer to Goal 6, Objective 3 below, with comments on MPA

connectivity)

Goal 1, Objective 4: ‘Protect biodiversity, natural trophic structure and food

webs in representative habitats.’

One of the rarest habitats within the South Coast region, deep rock (hard

bottom 30 100 m) will not be protected within the proposed Point Vicente and

Abalone Cove MPAs. In addition, persistent kelp habitat, which has become

increasingly rare in the SCSR over the past 50 years, is also not captured within

these MPAs. Therefore, these proposed MPAs do not provide replication of
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these key habitats within this region, nor is there a representation of such key

habitats (hard bottom) across a range of depths.

Goal 1, Objective 4 is not met for hard bottom habitats within this

cluster. By far the most biodiverse habitats within the south coast region occur

within these habitats. The biodiversity, trophic structure, and food webs that

occur within hard bottom and persistent kelp habitat will not be protected in

sufficient amounts in the proposed Point Vicente and Abalone Cove MPAs to

allow Goal 1, Objective 4 to be met. The diversity of food webs and trophic

interactions within a kelp/hard bottom habitat far exceed those that exist over

soft bottom habitats (Allen 1985; Bond et al. 1999; Allen 2006). In addition, soft

bottom 200 3000 m habitat, which encompasses the majority of this MPA

cluster, is much less diverse than shallow rock habitat.

Goal 5, Objective 3: ‘Effectively use scientific guidelines in the California Marine

Life Protection Act Master Plan for Marine Protected Areas.’

None of the spacing guidelines have been met for the proposed MPAs

themselves (31 62 sq miles apart) or for key habitat types in the region such as

hard 0 – 30 m, hard 30 100 m, and kelp persistence (see details of habitat

replication and MPA spacing from #2 above). In addition, the size guidelines are

barely met: ”MPAs should have a minimum alongshore span of 3 6 statute miles

(preferably 6 12.5 miles) and should extend offshore to deep waters.” The

proposed Point Vicente MPA has an alongshore span of 3.69 sq miles, and the

proposed Abalone Cove MPA is only 1.23 sq miles alongshore.

Goal 6, Objective 3: ‘Ensure ecological connectivity within and between regional

components of the statewide network’

The proposed MPA cluster does not meet the minimum SAT guidelines

for spacing at very high protection for any of the listed habitats. For rock 30 100

m, rock 100 3000 m, and kelp persistence, the spacing between these habitats in

the IPA is more than three times larger than the suggested spacing guidelines set

by the SAT. In addition, combined kelp and rock 0 30 m in the IPA have double

the spacing distance between these MPAs that is set by the SAT guidelines. At

the ‘high protection’ level in the IPA, rock 30 100 m, rock 100 3000 m, and kelp

persistence all again have much greater gaps between MPAs than is suggested

by the SAT. For rocky shores, kelp persistence, combined kelp, hard 0 30 m

proxy, hard 0 30 m, hard 30 100 m, soft 0 30 m, soft 30 100 m, and soft 100 200

m, there is a spacing gap exceeding SAT guidelines that ranges from Campus

Point (Santa Barbara County) to either Laguna, or the southern boundary of the

SCSR. Therefore, the proposed Point Vicente MPA (which is located between

these two locales) does not connect MPAs to the north or south for any of these

key habitat types. Spacing between very high protection MPAs of 202 miles for

kelp persistence, and 232 miles for hard 30 100 m habitat (IPA proposal) is
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certainly greater than is suggested for the majority of species’ larval duration

and dispersal (see Fig 5.1 and Table 5.2d from ‘SAT Evaluation of Final MPA

Proposals from the South Coast Study Region: Habitat Representation, Habitat

Replication, MPA Size, and MPA Spacing Analyses 12/7/2009’ and question #2

for additional information).

Goal 6, Objective 4: ‘Provide for protection and connectivity of habitat for those

species that utilize different habitats over their lifetime.’

Since the proposed Point Vicente and Abalone Cove MPAs contain mostly

sandy subtidal habitat, they do not protect diverse habitat types (e.g., the rock

bottom habitat is poorly represented). Therefore, protection of species that

utilize different habitat types over their lifetime, or those that utilize boundaries

or edges between different types of habitat (i.e. sheephead with sand/rock

interface) will not be promoted by the designation of these proposed MPAs. In

addition, there is little connectivity of habitats between the proposed MPA

cluster and other clusters because the gaps between such MPAs far exceed

those that are suggested by the South Coast SAT.

The following excerpts from the “site specific rationale” for inclusion of the

proposed MPAs in the IPA also contain inaccuracies (underlined) which are discussed

below.

Point Vicente MPA: “Located at the only true headland (Palos Verdes

Peninsula) within the Southern Biogeographical Region and the South Coast

Study Region, this Point Vicente SMCA/Abalone Cove SMCA cluster captures all

but 3 key habitats across a broad range of depths. It provides a high level of

protection, at larger than preferred size (19.85 sq statute miles) and solves the

complex puzzle of accomplishing all of this within the most highly populated

coastal county in all of California, while being mindful of the likelihood of

extreme negative socioeconomic impacts to the surrounding ports,

communities, and coastal dependant entities.”

Although, the Palos Verdes Peninsula, in its entirety, is the only true

headland in the South Coast region this does not constitute a convincing

rationale for designating either of the proposed MPAs. The proposed Point

Vicente MPA does not protect any of the unique habitat type along the Palos

Verdes shelf that occurs in very limited areas within the region, deep rock

habitat (hard 30 100 m). The proposed Abalone Cove MPA protects only 0.02 sq

miles of this type of habitat. The proposed Point Vicente MPA is large in size

(19.85 sq miles) only because the majority of it (12.24 sq miles) encompasses

deep sand habitat (soft 200 3000 m) that does not protect the majority of
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‘species of concern’ contained on the list of ”species likely to benefit from

MPAs”.

Abalone Cove MPA: “This MPA cluster protects the only true headland in the

study region. Species afforded protection are lobsters, sea urchins, rockfish, and

rocky intertidal (tide pool) inhabitants. Together with Point Vicente SMCA a

total area of 19.85sq statute miles is covered. For additional details refer to

rationale for Point Vicente SMCA.”

The irrelevance of the ‘only rocky headland’ and total area rationales are

discussed above with respect to the proposed Point Vicente MPA. Lobster,

urchins, and rockfish occur over hard bottom habitat (hard 0 30 m and 30 100 m

mostly), which are present in only 0.14 sq mi. of the proposed Point Vicente MPA

and in only 0.02 sq. mi. of the proposed Abalone Cove MPA. Within the entire

proposed Point Vicente/Abalone Cove MPA cluster, only 0.39 and 0.02 sq miles

of these respective habitat types are represented.

Inaccuracies associated with excerpts from “Other Considerations” for

designation of the proposed Point Vicente MPA are similarly discussed below.

‘This cluster along the Palos Verdes peninsula provides a unique opportunity in

that numerous studies for water and sediment quality have been conducted for

many years, providing baseline information. This MPA is lacking persistent kelp

and hard 30 100 m habitat due to socioeconomic impacts and water/sediment

quality issues.’

And from the Abalone Cove SMCA:

‘Persistent kelp guideline is not met in this area due to requirement to stay ½

mile from major outfall, however this MPA cluster should meet maximum kelp

guideline. This MPA contains nearly a third of the available deep rock in the

study area, the rarest habitat in this region. In addition coupled with the Point

Vicente SMCA, this MPA cluster achieves the preferred size in the most densely

populated area of the south coast.’

Actually, this MPA cluster contains little, if any, deep rock habitat. The

statement in the “Other Considerations” that ”this MPA contains nearly a third

of the available deep rock in the study area” is false whether it refers to either

the proposed Point Vicente or Abalone Cove MPAs, or to both of them. Hard

200 3000 m habitat is represented in the proposed MPA cluster by a total of 0.03

sq miles. By contrast, Point Dume SMCA contains 0.84 sq miles of this habitat

type. The proposed MPA cluster contains no hard 100 200 m habitat, and only

0.02 square miles of hard 30 100 m habitat is included in that cluster. The Point

Conception SMR, Harris Point SMR, and Gull Island SMR, which are all MPAs of
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similar size to the proposed MPA cluster, include 0.1, 0.25, and 0.13 sq miles of

hard 100 200 m habitat, and 0.32, 2.4, and 0.12 sq miles of hard 30 100 m

habitat, respectively.

Because the proposed Point Vicente/Abalone Cove MPA cluster contains

mostly sandy subtidal habitat, it does not protect diverse habitat types (rock

bottom habitat poorly represented). Therefore, creation of these proposed

MPAs will do little to protect species that utilize different habitat types over

their lifetime, or those that utilize boundaries/edges between different types of

habitat (i.e. sheephead with sand/rock interface). Also, designation of the

proposed MPAs will not promote connectivity of habitats with other clusters

because the gaps between the proposed cluster and other MPAs far exceed

those that are suggested by the South Coast SAT.

Designation of the proposed MPAs will also not advance the goals

underlying the MLPA, MMAIA or the IPA because they do not meet the

persistent kelp guideline because of the turbidity and sedimentation issues

present there. The proposed Abalone Cove MPA also does not meet the

maximum kelp guideline (1 mi) because there are only 0.86 miles of maximum

kelp and 0.08 sq miles of persistent kelp present within it. In total, the proposed

MPA cluster protects only 0.21 sq miles of persistent kelp, which is less than ¼ of

the amount suggested in the guidelines for protection within this crucial habitat

type.

As stated earlier, this MPA cluster is 19.85 sq miles, of which 14.56 sq

miles represents soft 200 3000 m habitat, and in which few if any species of

concern, or species likely to benefit from MPAs, are present. If the Fish & Game

Commission approves the proposed MPAs, the majority of habitat types (hard 0

30, 30 100, 100 200 meters) that support the diverse and unique assemblage of

marine species found along Palos Verdes will not be protected in sufficient

amounts to achieve regional goals.
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Appendix I. Density (per 100m
2
) of invertebrates and algae by depth zone within the Point

Vicente and Abalone Cove SMCAs, 2004 2010.

Station Zone A
n

th
o

p
le

u
ra

 a
rt

e
m

is
ia

 

A
n

th
o

p
le

u
ra

 e
le

g
a
n

ti
s
s

im
a
 

A
n

th
o

p
le

u
ra

 s
o

la
 

A
n

th
o

p
le

u
ra

 s
p

A
n

th
o

p
le

u
ra

 x
a

n
th

o
g

ra
m

m
ic

a
 

A
p

ly
s
ia

 c
a
li
fo

rn
ic

a
 

A
p

ly
s
ia

 v
a
c
c
a
ri

a
 

A
s

te
ri

n
a

 m
in

ia
ta

 

120 Reef Inner   4.2     40.0

120 Reef Middle   0.8     36.7

Abalone Cove Kelp East Inner   45.8   0.8  15.0

Abalone Cove Kelp East Middle   0.8    0.8 0.8

Abalone Cove Kelp West Inner 0.8  0.8   0.8  0.8

Abalone Cove Kelp West Middle        5.8

Hawthorne Reef Inner   21.7   0.8   

Hawthorne Reef Middle   2.5     92.5

Hawthorne Reef Outer   1.7     119.1

Hawthorne Reef Deep        110.8

Long Point East Inner   28.8   6.7  12.5

Long Point East Middle   7.1   7.5  47.9

Long Point East Outer   4.6   0.4  56.6

Long Point West Inner   78.3   2.5  30.0

Long Point West Middle   7.5     46.7

Point Vicente East Inner        8.3

Point Vicente East Middle        29.2

Point Vicente East Outer  0.8    1.7  21.7

Point Vicente North Middle   10.0   7.5  29.2

Point Vicente North Outer   5.0   4.2  33.3

Point Vicente West Inner  123.3 94.0   0.2  8.8

Point Vicente West Middle  5.4 4.6 0.2 0.4 1.0  42.5

Point Vicente West Outer  1.5 5.2     81.1

Point Vicente West Deep  0.4      43.8

Portuguese Point Inner   300.8     10.8

Portuguese Point Middle     3.3         16.7
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Appendix I. continued.
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120 Reef Inner 0.8    4.2   0.8

120 Reef Middle     0.8   0.8

Abalone Cove Kelp East Inner     114.2   3.3

Abalone Cove Kelp East Middle 2.5    42.5    

Abalone Cove Kelp West Inner     11.7   4.2

Abalone Cove Kelp West Middle    0.8 7.5    

Hawthorne Reef Inner     3.3    

Hawthorne Reef Middle     36.7    

Hawthorne Reef Outer         

Hawthorne Reef Deep     2.5  0.8  

Long Point East Inner     36.5   26.3

Long Point East Middle   0.8  12.5   3.3

Long Point East Outer   0.8      

Long Point West Inner         

Long Point West Middle   0.8      

Point Vicente East Inner  6.7       

Point Vicente East Middle  41.7    0.8   

Point Vicente East Outer  3.3       

Point Vicente North Middle         

Point Vicente North Outer         

Point Vicente West Inner  7.5 1.5     3.5

Point Vicente West Middle  14.6 1.3  2.3 0.8   

Point Vicente West Outer 0.8 27.6 2.3 0.8  2.5  0.2

Point Vicente West Deep   0.4 2.1 0.8    

Portuguese Point Inner     9.2    

Portuguese Point Middle 0.8       11.7       
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Appendix I. continued.
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120 Reef Inner     15.0    

120 Reef Middle  6.7 4.2  9.2    

Abalone Cove Kelp East Inner     10.8 1.7   

Abalone Cove Kelp East Middle     3.3 0.8 0.8  

Abalone Cove Kelp West Inner     0.8    

Abalone Cove Kelp West Middle     28.3    

Hawthorne Reef Inner     1.7    

Hawthorne Reef Middle 0.8    0.8    

Hawthorne Reef Outer 4.2    1.7 0.8   

Hawthorne Reef Deep 5.8  4.2  8.3 0.8 23.3  

Long Point East Inner 25.4    13.8 2.9   

Long Point East Middle 3.3    9.2 3.3   

Long Point East Outer     11.7 2.5  70.3

Long Point West Inner 5.8    7.5 1.7   

Long Point West Middle     25.8 0.8 1.7  

Point Vicente East Inner     3.3 1.7   

Point Vicente East Middle     2.5 4.2 0.8  

Point Vicente East Outer     2.5 6.7   

Point Vicente North Middle 0.8    31.7 1.7 17.5  

Point Vicente North Outer     24.2 1.7 24.2  

Point Vicente West Inner 12.7  1.0  11.3 0.8   

Point Vicente West Middle 2.1  1.3  6.9 1.0   

Point Vicente West Outer 0.6  2.7 0.4 5.6 1.9 1.3 0.2

Point Vicente West Deep   5.0 0.4 2.5 0.4 16.3  

Portuguese Point Inner     1.7    

Portuguese Point Middle         8.3       
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Appendix I. continued.
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120 Reef Inner 34.2 0.8 22.5 0.8    15.8

120 Reef Middle 31.7 0.8 48.3 1.7    2.5

Abalone Cove Kelp East Inner 15.8 0.8 1.7      

Abalone Cove Kelp East Middle 15.8 0.8 13.3 1.7     

Abalone Cove Kelp West Inner 37.5 1.7 4.2      

Abalone Cove Kelp West Middle 22.5 0.8 20.0      

Hawthorne Reef Inner 5.8     0.8   

Hawthorne Reef Middle 57.5  13.3 0.8     

Hawthorne Reef Outer 32.5  34.2 3.3     

Hawthorne Reef Deep 21.7  36.7 0.8     

Long Point East Inner 49.6 30.8 0.4      

Long Point East Middle 24.6 11.3 14.6 1.3 5.0    

Long Point East Outer 39.6 8.3 40.8 2.1     

Long Point West Inner  13.3       

Long Point West Middle  5.0 14.2 1.7     

Point Vicente East Inner   51.7      

Point Vicente East Middle  0.8 57.5      

Point Vicente East Outer         

Point Vicente North Middle  0.8 27.5 3.3     

Point Vicente North Outer 1.7  52.5 8.3     

Point Vicente West Inner 27.9 7.3 0.2   0.2   

Point Vicente West Middle 26.9 2.7 2.7 0.4     

Point Vicente West Outer 42.5 2.5 14.0 2.1   0.2  

Point Vicente West Deep 3.8 2.1 6.7 0.4     

Portuguese Point Inner 24.2 5.0 0.8      

Portuguese Point Middle 14.2   190.0 1.7         
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Appendix I. continued.
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120 Reef Inner   2.5   2.5 1.7 1.7

120 Reef Middle   9.2   0.8 0.8 4.2

Abalone Cove Kelp East Inner      6.7   

Abalone Cove Kelp East Middle   3.3 0.8  4.2   

Abalone Cove Kelp West Inner    5.0  5.0  0.8

Abalone Cove Kelp West Middle   5.8   2.5   

Hawthorne Reef Inner      0.8   

Hawthorne Reef Middle    1.7    4.2

Hawthorne Reef Outer   10.0      

Hawthorne Reef Deep   0.8  0.8 2.5  2.5

Long Point East Inner    0.4 0.4 2.5  0.4

Long Point East Middle      3.8  0.4

Long Point East Outer     3.8   0.8

Long Point West Inner      1.7  0.8

Long Point West Middle         

Point Vicente East Inner         

Point Vicente East Middle    2.5  0.8   

Point Vicente East Outer    0.8  2.5   

Point Vicente North Middle     0.8 1.7   

Point Vicente North Outer     0.8 3.3  1.7

Point Vicente West Inner    0.2  6.5  5.2

Point Vicente West Middle      3.5  1.5

Point Vicente West Outer 0.4    0.2 11.5  0.6

Point Vicente West Deep  0.4    1.3  0.4

Portuguese Point Inner      0.8   

Portuguese Point Middle     6.7     5.0     
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Appendix I. continued.
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120 Reef Inner 44.2   7.5  1.7  29.2

120 Reef Middle 20.8   9.2    6.7

Abalone Cove Kelp East Inner 20.0  16.7 15.0    55.8

Abalone Cove Kelp East Middle 5.8   91.7 1.7   114.2

Abalone Cove Kelp West Inner 19.2   10.8  1.7  200.0

Abalone Cove Kelp West Middle 13.3   2.5  0.8  99.2

Hawthorne Reef Inner 14.2  18.3     86.7

Hawthorne Reef Middle 17.5     0.8  148.3

Hawthorne Reef Outer 6.7   6.7  0.8  23.3

Hawthorne Reef Deep 11.7     0.8  6.7

Long Point East Inner 19.2  28.3    7.5 134.6

Long Point East Middle 34.6  7.5 0.8  0.4 0.4 92.9

Long Point East Outer 22.9  0.4 5.0    50.6

Long Point West Inner 28.3  32.5     115.8

Long Point West Middle 22.5  4.2   1.7  141.5

Point Vicente East Inner 18.3       1.7

Point Vicente East Middle 16.7       2.5

Point Vicente East Outer 10.0  29.2     16.7

Point Vicente North Middle 33.3  7.5   0.8  90.8

Point Vicente North Outer 11.7  1.7     44.2

Point Vicente West Inner 17.5  29.2 0.8  0.4 4.0 22.7

Point Vicente West Middle 41.9  13.8 0.6  0.4  36.7

Point Vicente West Outer 65.2  6.0 0.6  0.2  63.8

Point Vicente West Deep 14.2  2.9 0.4  0.8  51.3

Portuguese Point Inner  49.2 43.3 2.5    216.7

Portuguese Point Middle   8.3 0.8 8.3 1.7 0.8   46.7
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Appendix I. continued.
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120 Reef Inner 71.7 5.0  5.0     

120 Reef Middle  11.7  20.8     

Abalone Cove Kelp East Inner 1125.0        

Abalone Cove Kelp East Middle 128.3 1.7       

Abalone Cove Kelp West Inner 435.0        

Abalone Cove Kelp West Middle 197.5        

Hawthorne Reef Inner 1500.0        

Hawthorne Reef Middle 292.8 0.8  4.2     

Hawthorne Reef Outer 5.0 3.3  19.2     

Hawthorne Reef Deep  5.0  36.7     

Long Point East Inner 516.3   0.4     

Long Point East Middle 141.3   13.3     

Long Point East Outer 28.8   20.0     

Long Point West Inner 150.0        

Long Point West Middle 233.3   1.7     

Point Vicente East Inner 1083.3   8.3     

Point Vicente East Middle 78.3   7.5     

Point Vicente East Outer 1416.7        

Point Vicente North Middle 56.7   49.2     

Point Vicente North Outer 78.3   55.0     

Point Vicente West Inner 745.2        

Point Vicente West Middle 522.4 0.2  2.9     

Point Vicente West Outer 71.9 1.7  4.0  0.2   

Point Vicente West Deep 32.1 2.1 0.4 17.5 0.8    

Portuguese Point Inner 812.5        

Portuguese Point Middle   20.8   11.7       
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Appendix II. Substrate percent cover by depth zone within the Point Vicente and Abalone Cove

SMCAs, 2004 2010.
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120 Reef Inner 3%  18% 6%    5%

120 Reef Middle 2%  15%     3%

Abalone Cove Kelp East Inner 2%  47% 8% 2%    

Abalone Cove Kelp East Middle 3%  3% 24%    10%

Abalone Cove Kelp West Inner  13% 45% 6%    2%

Abalone Cove Kelp West Middle 2% 15% 26%     5%

Hawthorne Reef Inner 5%  10% 2%  3%  5%

Hawthorne Reef Middle 2%  61% 8%     

Hawthorne Reef Outer 3%  35% 5%    13%

Hawthorne Reef Deep 2%  34% 2%    11%

Long Point East Inner 2%  38% 7% 2%   6%

Long Point East Middle   41% 2% 2%   5%

Long Point East Outer 3%  36%     4%

Long Point West Inner 2%  50% 3%     

Long Point West Middle   35%      

Point Vicente East Inner   58%      

Point Vicente East Middle 5%  32%      

Point Vicente East Outer 2%  21%      

Point Vicente North Middle   60%      

Point Vicente North Outer   43%      

Point Vicente West Inner 2%  28%     1%

Point Vicente West Middle 1%  25% 1% 1% 1%  10%

Point Vicente West Outer 2%  25% 2%   2% 2%

Point Vicente West Deep   32% 0%    4%

Portuguese Point Inner 3%  19% 32%    3%

Portuguese Point Middle 10%   26% 2%       8%
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Appendix II. continued.
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120 Reef Inner   10%      

120 Reef Middle   8%      

Abalone Cove Kelp East Inner   8% 8%    2%

Abalone Cove Kelp East Middle  10% 13%     2%

Abalone Cove Kelp West Inner   3% 3%     

Abalone Cove Kelp West Middle   2% 2%     

Hawthorne Reef Inner   16% 3%     

Hawthorne Reef Middle    2%     

Hawthorne Reef Outer   6% 18%     

Hawthorne Reef Deep   5% 11%     

Long Point East Inner 1% 2% 8% 20%     

Long Point East Middle   2% 19%     

Long Point East Outer   6% 19%     

Long Point West Inner   2% 3%  6%   

Long Point West Middle   3% 10%  2%   

Point Vicente East Inner         

Point Vicente East Middle    13%     

Point Vicente East Outer   2% 37%  3%   

Point Vicente North Middle         

Point Vicente North Outer    25%     

Point Vicente West Inner   11% 7%     

Point Vicente West Middle   5% 17% 0% 6% 0% 2%

Point Vicente West Outer  1% 11% 14% 1% 2%   

Point Vicente West Deep   7% 10%  2%   

Portuguese Point Inner   2% 19%    3%

Portuguese Point Middle     3%           
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Appendix II. continued.
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120 Reef Inner 3%        

120 Reef Middle 3% 2% 6%  5% 13% 2%  

Abalone Cove Kelp East Inner 2%        

Abalone Cove Kelp East Middle   2%   5%   

Abalone Cove Kelp West Inner  5%   2% 2%   

Abalone Cove Kelp West Middle     5% 13%  3%

Hawthorne Reef Inner   3%  3% 3%   

Hawthorne Reef Middle  2%       

Hawthorne Reef Outer 2%    2% 2%   

Hawthorne Reef Deep 3%     2% 3%  

Long Point East Inner 1% 2% 2%  2% 2%   

Long Point East Middle 6% 2% 5%  1% 1%   

Long Point East Outer 1%  5%  1%    

Long Point West Inner 2% 3% 2%  10% 2%   

Long Point West Middle   10%  11% 6%   

Point Vicente East Inner         

Point Vicente East Middle  8% 2%  3% 5%   

Point Vicente East Outer  2% 2%  2%    

Point Vicente North Middle     3%    

Point Vicente North Outer     3%    

Point Vicente West Inner 5%  9% 1% 9%    

Point Vicente West Middle 0% 2% 7%  2% 0%   

Point Vicente West Outer 2%  2%  7% 1%   

Point Vicente West Deep 7%  12%  2%    

Portuguese Point Inner 6%        

Portuguese Point Middle   16%             
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Appendix II. continued.
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120 Reef Inner       2%  

120 Reef Middle    3%     

Abalone Cove Kelp East Inner         

Abalone Cove Kelp East Middle   2%      

Abalone Cove Kelp West Inner   2%   2%   

Abalone Cove Kelp West Middle      2%   

Hawthorne Reef Inner  2% 2%  2%    

Hawthorne Reef Middle         

Hawthorne Reef Outer   5%      

Hawthorne Reef Deep   2%      

Long Point East Inner         

Long Point East Middle 1%  1%      

Long Point East Outer   1%      

Long Point West Inner        3%

Long Point West Middle         

Point Vicente East Inner         

Point Vicente East Middle         

Point Vicente East Outer         

Point Vicente North Middle         

Point Vicente North Outer 2%        

Point Vicente West Inner  1% 1% 1%   1%  

Point Vicente West Middle       0%  

Point Vicente West Outer 2%        

Point Vicente West Deep         

Portuguese Point Inner         

Portuguese Point Middle     19%       2%   

642



46

4811 1417 8055.1

Appendix II. continued.
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120 Reef Inner 5%   5%    2%

120 Reef Middle 5%   8%    3%

Abalone Cove Kelp East Inner 2% 2%       

Abalone Cove Kelp East Middle    2%     

Abalone Cove Kelp West Inner         

Abalone Cove Kelp West Middle    2%  2%   

Hawthorne Reef Inner 5%   2% 2%   3%

Hawthorne Reef Middle         

Hawthorne Reef Outer 3%   2%     

Hawthorne Reef Deep    5%    3%

Long Point East Inner    1%     

Long Point East Middle 2%   1%     

Long Point East Outer       1%  

Long Point West Inner       2%  

Long Point West Middle 2%      5%  

Point Vicente East Inner         

Point Vicente East Middle    2%     

Point Vicente East Outer       3%  

Point Vicente North Middle       13%  

Point Vicente North Outer         

Point Vicente West Inner 1%  1% 6% 1%    

Point Vicente West Middle  0%       

Point Vicente West Outer    3%     

Point Vicente West Deep    2%   0% 1%

Portuguese Point Inner  3%     2%  

Portuguese Point Middle       2%       3%
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Appendix II. continued.
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120 Reef Inner  21% 16%   5%   

120 Reef Middle  3% 8%   11%   

Abalone Cove Kelp East Inner  10% 10%      

Abalone Cove Kelp East Middle 2%  24%      

Abalone Cove Kelp West Inner  11% 2%   3%   

Abalone Cove Kelp West Middle 2% 10% 5%   8%   

Hawthorne Reef Inner   10% 10%  11%   

Hawthorne Reef Middle  18% 5%   3%   

Hawthorne Reef Outer    2%  3%   

Hawthorne Reef Deep 2% 8% 8%      

Long Point East Inner  2% 2% 2%     

Long Point East Middle  1% 3%   4%   

Long Point East Outer  3% 12% 5%  4%   

Long Point West Inner   3% 6%  2%   

Long Point West Middle  2% 6% 5%  3%   

Point Vicente East Inner  40% 2%      

Point Vicente East Middle  2% 5% 6% 15% 3%   

Point Vicente East Outer   18% 2% 6% 2%   

Point Vicente North Middle   17%   7%   

Point Vicente North Outer   2% 5%  20%   

Point Vicente West Inner  8% 3%   5%   

Point Vicente West Middle 1% 16% 1%   1%   

Point Vicente West Outer  13% 3% 1% 0% 1%   

Point Vicente West Deep 2% 8% 5% 2%  1%   

Portuguese Point Inner  6%       

Portuguese Point Middle   6% 3%         
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Author’s Qualifications 

Dr. Robert Spies has a Ph.D. in Biological Sciences from the University of Southern California 

and has 40 years of experience in marine pollution work, mainly in California and Alaska.  He 

has over 40 articles in the peer-reviewed scientific literature addressing marine pollution issues.  

He has studied contaminants on the Palos Verdes Shelf including investigations of chlorinated 

hydrocarbons in fish and invertebrates and their effects on reproduction. Dr. Spies is Chief Editor 

of Marine Environmental Research, a scientific journal that deals with human effects on the 

marine environment. Dr. Spies was Chief Scientist for the Exxon Valdez Trustee Council, from 

1990 to 2001.  He now serves as Senior Environmental Advisor to the Presidential Commission 

on the Deep Horizon Oil Spill and Offshore Drilling. 

SUMMARY

In the implementation of the Marine Life Protection Act (MLPA) in the Southern California 

Bight, the South Coast Study Region Blue Ribbon Task Force (BRTF) identified in its preferred 

alternative two Marine Protected Areas (MPAs) on the Palos Verdes Shelf, Point Vicente and 

Abalone Cove (both nominated as State Marine Conservation Areas) in the Palos Verdes 

Superfund Site. Among the most important functions of MPAs is to provide good biological 

habitat, protection from exploitation and good water quality so that stocks of depleted fishes and 

invertebrates can grow and reproduce and thereby act as sources for stock replenishment.

The Palos Verdes Shelf is contaminated with dichlorobiphenyltrichloroethane and its metabolites 

(DDTs) and polychlorinated biphenyls (PCBs), powerful reproductive toxins that biomagnify 

through the food web. These chemicals degrade slowly and pose a hazard to fish, birds and 

mammals.  The water and sediment quality objectives for DDTs set by the US Environmental 

Protection Agency in 1980 are exceeded in the vicinity of the effluent outfalls of the Los Angeles 

County Sanitation Districts due to past discharges of DDTs. The US EPA has declared the Palos 

Verdes Shelf a superfund site and has selected a preferred alternative for remediation that 

involves placing a 40-cm thick coat of clean sediment on the seafloor at depths from 147-230 ft 

over the most contaminated portions. The capping procedure will inevitably suspend some of the 

buried contaminated sediments that will be carried down current in a northwesterly direction into 

the two designated MPA areas. In addition, the capping will affect the productivity and diversity 

of a portion of the shelf communities after burial, thereby compromising ecosystem function and 

production for as many as 9 years while the area recovers its bottom communities. The abilities 

of fish and invertebrates to grow and reproduce in the two proposed MPAs are at risk by locating 

them in a superfund site containing reproductive toxins. It is recommended that some other 

location be found for these MPAs where they have a better chance of achieving the goals of the 

MLPA.
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Introduction

Applied Marine Sciences, Inc. (AMS) has prepared this report for the Los Angeles County 

Sanitation Districts. Its purpose is to evaluate the potential impact of the Palos Verdes Superfund 

Site (PVSS) on the establishment of effective MPAs off the southern portion of the Palos Verdes 

Peninsula. During the current effort to identify a series of Marine Protected areas in the South 

Coast region of California in order to implement the MLPA, an integrated preferred alternative 

has been identified by the BRTF.  As part of the process to implement the MPLA the BRTF 

makes its recommendations to the State Fish and Game Commission and the Commission 

designates the MPAs. The BRTF selects the preferred alternative from the many different 

nominations made by the stakeholder groups during the regional studies. In this case the BRTF’s 

preferred alternative includes the proposed Abalone Cove and Point Vicente MPAs, which are 

part of the PVSS (Fig. 1). 

AMS has been asked to evaluate five questions in regard to this proposal, with particular 

attention to the consistency of these designations with the goals and objectives of the MPLA, the 

Marine Managed Areas Improvement Act (MMAIA), and the South Coast Regional Guidance 

(http://www.dfg.ca.gov/mlpa/southcoast.asp).  These questions are: 

1. Does the presence of the PVSS pose a significant heath risk to aquatic life, including 

those species likely to benefit from MPAs living within the proposed Palos Verdes 

MPAs?

2. Does the presence of the PVSS likely reduce ecosystem productivity and function within 

the proposed Palos Verdes MPAs?

3. Will the ongoing monitoring and proposed remediation activities within the PVSS 

negatively impact ecosystem productivity and function within the proposed Palos Verdes 

MPAs?

4. Was the South Coast Study Region (SCSR) Science Advisory Team’s (SAT) guidance 

regarding water quality and the PVSS adequate to ensure that the PVSS would not 

negatively impact ecosystem productivity and function of MPAs placed in the Palos 

Verdes region?

5. Was the document “MPA Options for Consideration and Review by BRTF: Description 

of Palos Verdes MPA Options” comprehensive and accurate in its characterization of the 

PVSS and potential negative impacts to ecosystem productivity and function associated 

with the proposed Abalone Cove and Point Vicente MPAs? 

After review of the available literature and documents relating to marine life and existing marine 

communities on the Palos Verdes Shelf, the impacts of contaminants on that marine life, the 

establishment of the PVSS, and the MPLA process I present my evaluation based on the five 

questions above.
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BACKGROUND

Habitats on the Palos Verdes Shelf 

The relatively narrow Palos Verdes shelf (Fig. 1) is a unique habitat in southern California, an 

extension of Palos Verdes Peninsula, the only true headland in southern California. The inshore 

portion of the shelf is a combination of rocky bottom and sand, derived from the Palos Verdes 

Peninsula by slumping and erosion into the nearshore area. These unconsolidated materials are 

mixed with organic matter derived from anthropogenic inputs and in situ biological production. 

The rocky areas support seasonal growth of kelps and are prime habitats for marine life, 

including a variety of fishes. The benthic habitats of the Palos Verdes Shelf in the deeper areas 

(>20m water depth) consist mainly of fine sand and mud substrate.  

The sandy areas of the Palos Verdes Shelf have an abundant infauna dominated by polychaete 

worms, bivalve mollusks and small crustaceans (Barnard and Hartman, 1959; Diener et al., 1995; 

Bergen et al., 2000).  The benthic invertebrate megafauna in this habitat is dominated by 

echinoderms, crustaceans and mollusks (Thompson et al., 1993).  A variety of fish species are 

also found in these soft sediment areas (Allen, 1977; Love et al., 1986; Stull and Tang, 1996) 

with flatfish such as turbot, halibut, sanddabs, and Dover sole predominant in deeper waters. 

The rocky habitats of the inshore area support beds of large brown kelps and a diverse fauna 

dominated by echinoderms, coelenterates, sponges, mollusks, bryozoans, crustaceans, polychaete 

worms and fishes (e.g., Stull, 1995). These are also the habitats for numerous sport fish species 

including various kinds of rockfish, greenling, cabezon, kelp bass and lingcod. Many, if not 

most, of these species are expected to benefit from the establishment of MPAs in the Southern 

California Bight (CDFG, 2010). 

A brief history of anthropogenic contamination of the Palos Verdes shelf 

Domestic treated wastewater effluent from Los Angeles County has been discharged to the ocean 

off White’s Point since 1937 (Rawn, 1965), initially at a water depth of 34 m and ultimately in 

deeper water as the volume of effluent increased. Currently, treated effluent is discharged 

through 2 outfalls centered at a depth of 61 m: a 90-inch diameter pipe at 64 m depth and a 120-

inch diameter pipe at 58 m. There are two shallower outfalls that were formerly the main 

outfalls, which are now used only during emergencies. Prior to 1971 effluent discharged from the 

White’s Point Outfall received only primary treatment. Starting in 1972 and throughout the 

1980s implementation of various control measures and upgraded treatment greatly altered the 

nature of the discharges, decreasing the mass emission rates of nearly all effluent constituents, 

especially organic particulate material (Stein and Cadien, 2009). Secondary treatment was fully 

implemented in 2002. At present approximately 280 million gallons (average daily dry weather 

flow) of secondary-treated effluent is discharged to the ocean each day through the LACSD 

outfall system, with only a small fraction of the mass loading of particulates that occurred before 

implementation of full secondary treatment.  
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Contaminants in Palos Verdes Shelf 

A large variety of chemicals have been discharged to the Palos Verdes Shelf over the years, 

including metals, various hydrocarbons, and other organic contaminants. The discharge to the 

Los Angeles County sewage system of as much as 1700 tons of DDTs and its metabolites and 

lesser quantities of polychlorinated biphenyls (PCBs) and their metabolites by chemical 

companies primarily in the period from 1947 to 1971 resulted in more than 200 tons of these 

persistent organic toxins being bound to sediments on the Palos Verdes shelf (CH2MHill, 2007). 

There are now an estimated 100 metric tons present due to diffusion into water that is carried off 

the shelf and in situ metabolism, that converts these compounds to more soluble and generally 

less toxic byproducts. The contaminated sediments form a layer up to 60 cm deep 

(http://yosemite.epa.gov/r9/sfund/r9sfdocw.nsf/3dec8ba3252368428825742600743733/e61d525

5780dd68288257007005e9422!OpenDocument&Start=1&Count=200&Collapse=2) and has an 

estimated volume of 9 million cubic meters. The area of elevated concentrations of these 

contaminants is about 20 km
2
 (Stull et al., 1996). In addition to these toxins, effluent-influenced 

sediments contain large quantities of other organic contaminants and metals. These include 

polynuclear aromatic hydrocarbons (PAHs), phthalates, cadmium, chromium, copper, zinc and 

lead (Stull et al., 1986; Anderson and Gossett, 1987; Swartz et al., 1991).

This contaminated material is buried under more recently deposited sediments from the less 

contaminated effluent discharged from the late 1970s through 2002 as well as naturally eroded 

and slumped material from the Palos Verdes Peninsula and material from natural biological 

production.  The contaminated sediments are located starting about 5 cm below the surface of the 

sediment (Lee et al., 2002). Maximum concentrations of contaminants are located approximately 

30 cm below the sediment surface (CH2M Hill, 2009). The surface sediments in the area of the 

outfall are less dense than the nearby natural sediments at similar depths (CH2M Hill, 2009), 

making them more likely to be resuspended when disturbed by, for example, winter storms. 

This layer of contaminated sediment is likely to stay in place (Sherwood et al., 2002) over the 

short to mid-term, with concomitant slow decreases in concentrations of DDTs. However, 

sediments may be disturbed by a variety of erosional and resuspension events until they 

eventually move off the shelf (Emery, 1960) and the DDTs and PCBs become more biologically 

available to animals in the water.  In addition, the virtual elimination of hydrogen sulfide from 

the sediments in recent years (LACSD, 2010) also means that more deeply burrowing and 

bioturbating fauna will return to the area and their activities will also resuspend sediment-bound 

contaminants from at least the top of this contaminated layer in places (Niedoroda et al., 1996).

Studies of sediment resuspension on the Palos Verdes shelf have identified sediment erosion near 

the southeast portion of the outfall (Sherwood et al., 2002). The lack of significant new 

particulate material from the outfalls since the shift to full secondary treatment in 2002 means 

that at least the upper layers of contaminated material will likely remain within 5-10 centimeters 

of the surface of the seabed for the foreseeable future, unless remediation through sediment 

capping, such as that proposed by the Environmental Protection Agency for implementation in 

the next several years, takes place.

The concentrations of sediment contaminants on the Palos Verdes Shelf have been decreasing 

due to natural processes.  For example, between 1992 and 2002-2003 the seafloor covered by 
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sediments with concentrations of DDTs in excess of 1 mg/kg shrunk by 12% to 39.1 km
2
 and 

that of sediment with greater than 10 mg/kg shrunk by 56% (CH2M Hill, 2009). Despite the 

reduction in ambient concentrations of sediment contaminants, current levels of contamination 

greatly exceed EPAs remediation targets for the protection of humans and wildlife and the 

proposed capping with thousands of tons of sand and silt carries its own risks of resuspending 

contaminated sediments. 

The DDTs present in the contaminated layer still exchange with the ocean water as reflected in 

concentrations in the water and in the tissues of local marine animals. Water concentrations of 

DDTs were detected up to 0.29 ng/L over the Palos Verdes Shelf in 2003 (Zeng et al., 2005). 

Zeng et al (2005) estimated total fluxes of p,p-DDE to be in the range of 0.8 to 2.3 metric tons 

per year in the Southern California Bight with most of the material probably originating from the 

Palos Verdes Shelf . In contrast, measurements taken with in-situ sampling devices in 1997 

revealed concentrations of DDTs up to about 16 ng/L (Zeng et al., 1998), indicating a decrease in 

water concentrations in recent years and suggesting a gradual decrease of DDTs fluxing from the 

sediment. Despite the reduction in ambient concentrations of sediment contaminants, current 

levels of contamination greatly exceed EPAs remediation targets for the protection of humans 

and wildlife, and the proposed capping with thousands of tons of sand and silt carries its own risk 

of resuspending contaminated sediments 

Numerous studies over the last several decades have documented the accumulation of DDTs and 

PCBs in marine animals of the Palos Verdes Shelf (e.g., Young et al., 1978; Spies et al., 1989), 

particularly with fishes (e.g., McDermott-Ehrlich, 1978; Gosset et al., 1983; Schiff and Allen, 

2000). In 1996 and 1997, horny head turbot (Zeng and Tran, 2002) contained liver 

concentrations of DDTs up to 203 ppm (lipid-normalized wet wt.), corresponding to a wet-

weight concentration of approximately 1 – 4 ppm. (Since lipid weight concentrations are based 

on just the lipid present in a sample rather than the weight of all the constituents they are higher 

than wet concentrations, often by two orders of magnitude.) In the following discussion DDTs 

are expressed in wet-weight concentrations that are not lipid-normalized. 

 There have been declines in concentrations of contaminants in fishes over the past 20 years. As 

late as 1994, two species of sand dabs caught near municipal wastewater discharges in the 

Southern California Bight had mean liver concentrations of DDTs around 3-4 ppm (wet wt.) 

(Schiff and Allen, 2000). At about the same time, kelp bass collected along the Palos Verdes 

Shelf had mean liver concentrations of DDTs and PCBs of 3.4 ppm and about 1 ppm, 

respectively (Spies and Thomas, 1996). Monitoring of DDTs in the muscle of kelp bass has 

revealed a downward trend from the 1970s to the present. Muscle tissue concentrations of DDTs 

have decreased from a height of near 12 ppm DDT in the 1970s to less than 1 ppm as late as 

2001 (Stein and Cadien, 2009). 

Effects of effluent discharge and DDTs and PCBs on the marine ecology of the Palos 

Verdes Shelf 

It should be emphasized that since 2002 when full secondary treatment of effluent was attained it 

is the legacy of past discharges that is the main concern and a potential problem on the Palos 

Verdes Shelf. This concern remains despite what seem to be decreases of 2-3 orders of 

653



7

magnitude of DDTs in the livers of sanddabs and Dover sole from reference areas in the 

Southern California Bight (Schiff and Allen, 2000). Also, implementation of advanced primary 

treatment in the 1970s and partial secondary treatment in the mid 1980s resulted in great 

decreases in the amount of organic matter discharged to the ocean over the last 30+ years and 

therefore a strong recovery of the benthic communities which were formerly affected by organic 

enrichment (Stein and Cadien, 2009; LACSD, 2010). The following discussion will focus to a 

greater extent on results of recent studies after a brief review of older investigations that 

documented large effects of effluent discharges, particularly from chlorinated hydrocarbons, on 

the Palos Verdes Shelf.

The scope of the impact of treated domestic wastewater and industrial wastewater containing 

chemical wastes on the Palos Verdes shelf became apparent in the 1970s. The alteration of 

infaunal and epifaunal macrobenthic communities, including fish, birds, and marine mammals 

was documented in a series of studies around the LACD’s White’s Point outfalls.

Benthic communities--Bottom communities are traditionally defined to a large extent by the 

methods used to sample them: either sediment grabs at a fixed location, the infauna, or 

macrobenthos from trawls towed across the bottom (including bottom fish). Below we discuss 

the infauna communities as defined by grab sampling followed by the macrobenthos and bottom 

fish communites, defined from trawl catches.  

Since hundreds of species are caught in grab samples in southern California and the presence and 

numbers of each of these species varies with a host of factors, an index that summarizes the main 

features of their environmental responses, such as effluent input, is useful. The effects of effluent 

discharges on the communities of animals on the sea bottom, both in severity and spatial extent, 

have been assessed and summarized by the use of various indices.  In southern California the 

Benthic Response Index (BRI) first described by Smith et al. (2001) has been a useful tool for 

summarizing the historical changes observed in the infaunal benthos (species living on and in the 

sandy and muddy sea floor and captured by sediment grab devices and retained on 0.5 or 1-mm 

mesh screens after washing). Bergen et al. (2000) provide a synoptic overview of the changes of 

the benthos since the 1970s using the four levels of disturbance in the BRI. Those levels are: I. 

Minor alteration in the presence of species, II. Loss of biodiversity, III. Loss in community 

function, and IV. Defaunation. A fifth level in the index is the reference condition with no 

disturbance.

In 1973 the sea bottom within 2 kilometers of the White’s Point outfalls had a nearly complete 

loss of infauna (Level IV) and most of the remainder of Palos Verdes Shelf showed loss of 

community function (Level III).  By 1985, the area around the outfall had improved and the 

whole shelf was Level III or better with some areas of improving to “Loss of Diversity” status 

(Level II), particularly in the inshore areas. By 1994 the entire shelf except immediately around 

the outfall had improved to Level II, loss of biodiversity, with a few areas to the northwest and 

southeast improving to minor alteration (Level 1). By 2007 about half of the Palos Verdes Shelf 

was in the unaffected category and about half in the Level I condition of minor alteration.  There 

was a small wedge of deeper sediments offshore of the outfall that was at a Level II condition, 

loss of biodiversity (Stein and Cadien, 2009). Sampling in 2008-2009 yielded similar results 

(LACSD, 2010) 
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As for infauna, multiple species of animals are caught in trawls in southern California shelf 

environments. A similar approach to that taken with the infauna using the BRI has been applied 

to fish caught in trawls, the Fish Response Index (FRI) (Allen et al., 2001), which produces 

values between 0 and 120. A value of 45 was considered the threshold for the reference 

condition in southern California, with values higher than that indicating loss of diversity.  Values 

in the early 1970s at the outset of sampling had a FRI of about 80, revealing an altered fish 

community. The FRI values rapidly decreased through the next decade and crossed over the 

reference threshold value of 45 in about 1982, stabilized around mean values in the 30’s by the 

late 1980s, and have remained relatively stable since that time (Stein and Cadien, 2009). 

Parallel trends in the macrobenthic communities of large trawl-caught invertebrates were 

described by Thompson et al. (1993). Within 10 years of the initiation of monitoring in the 1970s 

and during a time of rapid improvement of effluent water quality, the macrobenthic community 

was very similar to reference areas distant from the outfall. 

Fish health--Several past studies have documented changes in the demersal fish communities on 

the Palos Verdes Shelf (e.g., Allen et al., 1977), the occurrence of disease (Sherwood and 

Mearns, 1976; McDermott-Ehrlich et al., 1977) and reproductive function (Cross and Hose, 

1988, 1989, Hose et al., 1989; Spies and Thomas, 1997) in response to effluent discharges. The 

occurrence of fin rot and epidermal papillomas were documented in Dover sole in the 1970s 

(Sherwood and Mearns, 1976), but those conditions returned to background rates of occurrence 

more than 20 years ago (Stein and Cadien, 2009).  The negative effects were identified in white 

croaker, Dover sole and kelp bass, all species that are likely to benefit from MPAs. 

There have been several documented changes in reproductive function in fishes living in the area 

influenced by the outfalls. White croaker collected from the Palos Verdes Shelf had fewer 

mature eggs in their ovaries than fish collected at Dana Point, a less contaminated environment, 

at the same time.  Fewer of the more contaminated croaker could be spawned artificially, oocyte 

atresia (regression and absorption) was higher and fecundity was lower (Cross and Hose, 1988; 

Hose et al., 1989). These authors proposed that spawning of these species was inhibited at 

ovarian DDT concentrations of 4 ppm, which would correspond to approximately 8 ppm in the 

liver. A contemporary but less extensive study of kelp bass at these same two locations indicated 

less response to a hormone initiating spawning, poorer egg quality and poorer fertilization 

success compared to kelp bass from a less contaminated location, Dana Point (Hose et al., 1989).

Kelp bass reproductive impairment was studied in more depth in1992, contrasting fish from the 

Palos Verdes Shelf and Dana Point (Spies and Thomas, 1997). Maturational gonadotropin (Gth) 

is released from the pituitary gland of female fish into the blood, inducing the final stages of 

oocyte maturation in the ovary and spawning. Females collected from Palos Verdes during the 

spawning season that were without measurable Gth in their blood had higher concentrations of 

DDTs in liver (6 ppm) than those with measurable amounts of blood Gth (>2ppm), suggesting 

inhibition of spawning or alteration of spawn timing by DDTs.  In addition, Palos Verdes 

females had lower concentrations of estradiol in the blood, but higher rates of testosterone 

production.  Increased rates of testosterone production were correlated with increased gonadal 

concentrations of DDTs.  These observations are consistent with the inhibition of testosterone 
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conversion to estradiol by DDTs, perhaps through inhibition of aromatase activity. Further 

evidence of hormonal interference with normal reproduction was the weaker binding of estradiol 

to its receptor in liver tissue of Palos Verdes females and that o,p’-DDE and o,p’-DDT were 

capable of displacing estradiol from its liver receptor. DDT compounds (especially o,p’-DDE) 

are known inhibitors of reproduction, capable of binding to various receptors and interfering with 

the normal cascade of hormonal events necessary for successful reproduction (Kimbrough, 

1974).

These measures of abnormal hormonal control suggest that reproduction could be compromised 

by DDTs.  Further studies are needed to determine if these findings apply to kelp bass currently 

living on the Palos Verdes Shelf and, if so, what the consequences are for reproductive success.

Marine Bird and Mammal Health 

The DDTs are serious reproductive and metabolic toxins to birds and mammals (Bernacke and 

Kohler, 2009), as are PCBs (Ross et al., 2000).  The risks to these higher-trophic-level predators 

are quite significant as DDTs and PCBs are biomagnified in marine food webs and reach much 

higher concentrations in top predators than in the organisms on which they feed.  It has been well 

established that brown pelicans in southern California have accumulated high concentrations of 

DDTs with subsequent negative effects on reproduction (Keith, 1978; Risebrough, 1972). Egg 

shell thinning is one of the main effects of exposure to DDTs and was responsible for a decrease 

in the brown pelican population in  southern California.  DDTs have also been implicated in 

eggshell thinning in the bald eagles (Wiemeyer et al., 1984).  There is also experimental 

evidence that exposure of developing sea gull embryos to DDTs skews sex ratios, producing 

more females in the population (Fry and Toone, 1981). 

PCBs have also been found to be toxic to aquatic mammals, for example mink (Aulerich and 

Ringer, 1977) and killer whales (Hicke et al., 2007). Although PCB contamination occurs on the 

Palos Verdes Peninsula, the links to effects on fish, birds and mammals has not been as strong as 

for DDTs.

PROPOSED MANAGEMENT CHANGES TO THE PALOS VERDES SHELF 

There are two proposed changes in the management of human uses on the Palos Verdes Shelf.  

The first of these is the further cleanup of the Palos Verdes Shelf under the Environmental 

Protection Agency’s Superfund Program, and the second of these is the aforementioned 

establishment of MPAs to replenish marine life along the California coast. These efforts will be 

briefly summarized and the compatibility of the decisions made in each of these actions will be 

evaluated in the Discussion section. 

The EPA Superfund Site on the Palos Verdes Shelf 

In 1994, in response to the findings of a Natural Resource Damage Assessment action and report 

on the impact of DDTs and PCBs on the Palos Verdes Shelf, EPA initiated a Superfund 

investigation designed to identify possible remedial actions. In 2009 a preferred alternative of 

capping the affected areas with clean sediment was identified 
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(http://www.pvsfish.org/pdf/PVS_Proposed_Plan_6.11.09.pdf). This was based partly on 

findings from a pilot program that placed sediment caps on three 45-acre sites in 2000.  The post-

capping sampling program confirmed that the cap had covered the contaminated sediments but 

that there were some areas in which the contaminated sediments at depth were closer to the 

surface than before the capping operation. This may have been caused by natural erosion or 

turbulence from the capping process. Based on an evaluation of human health and ecological 

risks, EPA determined that existing conditions exceed ambient water quality objectives and pose 

a threat to human health and to the ecosystem. Consequently, EPA decided that allowing natural 

processes to remedy the threat of DDT and PCB to the local marine ecosystem and human health 

was not sufficient.

A food-web exposure model for estimating doses to fish, birds and mammals has been created 

that is coupled with screening level concentrations of DDT to estimate the risk to these fauna.  

Measured concentrations of DDTs in fish collected from the Southern California Bight exceeded 

screening levels in northern anchovy, Pacific sardine and Pacific chub mackerel (CH2M Hill, 

2009).  Concentrations of DDTs in sea lions and their pups were some of the highest in the 

world. The Remedial Action objectives outlined by EPA are to reduce DDTs sediment 

concentrations to 230 ppm with 1% total organic carbon and water concentration to below a 

mean of 0.22 ng/L. These targets were intended to protect human consumers of seafood, whereas 

the existing screening level for the protection of saltwater life is 1 ng/L DDTs in water (EPA, 

1980).

From the modeling, it was estimated that the Preferred Alternative would achieve the targeted 

screening level much earlier than relying only on natural degradation and dispersion.  The 

preferred alternative, Option 3 in the Proposed Plan, would cap cell 8C that is centered around 

the deepest of the outfalls at 61 m and covers an area approximately 1.3 km
2
, about twice as long 

in the along-shore direction as in the onshore-offshore direction (Fig. 1). The estimated dates for 

achieving the objectives under the preferred alternative are 2023 for water and 2039 for 

sediment. The estimated dates for achieving these objectives with no action are 2037 to 2067, 

respectively.

The EPA activities in the area of the outfall will follow a staged approach.  Although still under 

consideration, Alternative 3 is likely to be selected. This alternative involves capping cell 8C 

(Fig. 1).  It is quite possible that once cell 8C is capped the area of capped sediments will be 

extended to cells 6C and 7C, immediately to the northwest of Cell 8C.  These two cells are the 

sites identified for capping under Alternative 4. The execution of Alternative 3 will take about 2 

years, which will be followed by a period of evaluation.  Execution of extended capping 

identified under Alternative 4, and which may follow the work under Alternative 3, would likely 

take at least 2 or 3 additional years.  In all perhaps 5 or 6 years of disturbance would occur, 

followed by some years of recovery of the bottom communities.  

EPA acknowledges that successful capping of soft sediments at this depth (147 to 230 ft or 45-70 

m) is challenging and carries risks of resuspension of contaminated sediments and moving some 

contaminated sediments closer to the sediment surface. The prevailing bottom currents could 

carry suspended sediments to the northwest of the capping activities towards and into the 

proposed MPAs. The projected cap thickness of 45 cm will smother the existing fauna and it will 
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require time for a normal benthic community of infauna, megafauna and demersal fish to re-

colonize. Return to existing conditions after capping could take several years after the 5-6 year 

period of disturbance from capping and the possible resuspension of toxic compounds.  In order 

to recover 9 or more years may be required to reach a fully diverse and functional ecosystem. 

The MPLA process 

As part of a state-wide effort to protect and restore marine habitats off the California Coast 

through the MPLA process, a series of sites have been designated in the Southern California 

Bight for MPA status. A variety of marine invertebrates and fishes have been identified as likely 

benefiting from the establishment of MPAs in southern California. Likely candidates for the 

greatest benefit have limited movement so that they would spend most or all of their lives within 

the designated MPAs. Most benthic invertebrates will benefit from protection from human 

disturbances, assuming good sediment and water quality. Among the many fish that are likely to 

benefit the kelp bass, a popular sport fish, is specifically named in the recently issued Draft 

Environmental Impact Report (DEIR) (p. 6-70; CDFG, 2010). 

During the process of site selection, in which nominations were made by the South Coast 

Regional Stakeholders Group to the State Fish and Game Commission, the BRTF selected the 

proposed Point Vicente and Abalone Cove MPAs (Fig. 1) as part of their preferred alternative. 

The document transmitted to the BRTF, “MPA Options for consideration and review by BRTF: 

Description of Palos Verdes MPA options”, (October 30, 2009) consisted of a spreadsheet with 

some brief text under “Site specific rationale” and “Other considerations” but did not include any 

meaningful analysis of water and sediment quality issues associated with legacy contaminant 

remediation. No mention was made of the capping activities at the PVSS. Before the BRTF 

made their selection, public concerns were raised about the contamination in the proposed 

MPAs.  Subsequently the Science Advisory Team (SAT) drafted recommendations regarding use 

of these two areas as MPAs. The SAT concluded that because of the potential disturbance from 

capping near the outfalls the areas of capping should be avoided in MPA selection. In general the 

SAT considered the southern portion of the Palos Verdes Peninsula as not the best choice for 

location of MPAs (SAT, 2009).  The DEIR for the South Coast Study Region MLPA 

implementation concluded that the preferred alternative had no impact or less than significant 

impact on water quality (Table ES-1, p. ES-6; CDFG, 2010). 

DISCUSSION 

The following is my professional opinion based on: 1. Study of the published literature and 

available reports, 2. Personal experience with and knowledge of contaminants and marine life, 

specifically on the Palos Verdes Shelf, from original research there (e.g., Spies et al., 1987; Spies 

and Thomas, 1997) and 3. Serving on the Consulting Board of the Southern California Coastal 

Water Research Project (1986-1989).  I have also had experience with the MPLA process in the 

Central Coast and North Central Coast study areas.

The general purpose of the MPAs is to provide refugia where ecosystems can recover from 

human impacts (e.g., harvesting and contaminant effects) and ecosystem productivity can be 

improved such that a complement of species with normal ages and sizes can develop and act also 
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as a source of recruits to surrounding areas without such protections.  A key feature of successful 

MPAs is the development of populations of large adult fish especially larger females, which 

usually contribute many more eggs or young than smaller, younger females, and thereby enhance 

the chances of maintaining their populations. Many fish populations are also key to the survival 

of larger predators such as birds and marine mammals, as well as other fish species. Moreover, 

some fish are bottom feeders and depend on a healthy benthic environment for food. 

 The establishment of MPAs in California is an important step in marine conservation and will be 

watched closely by other states. It is important that California select those areas that will provide 

the best opportunities for success, both for the long-term health of California’s marine 

ecosystems and fisheries and to set an example for marine conservation initiatives elsewhere. 

Although the ecosystem of the Palos Verdes Shelf area has been severely degraded with loss of 

biodiversity and ecosystem function due to past effluent discharges, improvements in treatment 

have brought about a remarkable recovery of the marine ecosystem in recent decades, mainly by 

reduced organic loading and burial of contaminated sediments under cleaner material.  However, 

the recovery is not complete, and injury could still exist that was not uncovered in past studies. 

The system remains in jeopardy from buried contaminants. Screening level criteria for human 

and wildlife health are still exceeded for DDTs on the Palos Verdes Shelf. In addition the 

California Office of Environmental Health Assessment recommends limiting fish consumption 

for a variety of species caught between Santa Monica Pier and Seal Beach Pier in southern 

California, an area that includes the Palos Verdes Peninsula 

(http://www.oehha.ca.gov/fish/so_cal/pdf_zip/SoCalFactsheet61809.pdf.)

There are still lingering biological effects evident, for example the benthic communities in the 

deeper areas of the Palos Verdes Shelf have a reduced biodiversity/ecosystem function, and 

about half the shelf has a slight degradation of the benthic response index (Fig. 2). Also, 

indications of reproductive dysfunction in kelp bass and white croaker due to DDTs and possibly 

other contaminants found in the studies of the 1990s have not been thoroughly investigated with 

regard to their full consequences or thresholds of effect for successful reproduction. None of the 

work done in the 1990s has been repeated to determine if such effects still exist, whether in these 

species or others that should have been investigated. In addition, the screening level criteria for 

DDTs in fish for protection of higher-level predators (e.g. birds and marine mammals) 

established by EPA still indicates potential risk to such predators from consuming contaminated 

fish.

Given the above review of the literature on the marine life on the Palos Verdes Shelf, the effects 

of effluent discharge and contamination by DDTs and PCBs, and proposed changes in 

management of this area, I provide the following expert opinion in response to the five questions 

posed in the introduction.  

1. Does the presence of the PVSS pose a significant health risk to aquatic life including 

species likely to benefit from MPAs ? 

In the DEIR (CDFG, 2010) Goal 2 is,  “Help sustain, conserve and protect marine life 

populations, including those of economic value, and rebuild those that are depleted”. Two 

659



13

relevant objectives are identified for this goal: “Sustain or increase reproduction by species likely 

to benefit from MPAs, with emphasis on those species that are more likely to benefit from 

MPAs, and promote retention of large, mature individuals.” (Objective 2.2), and  “Sustain or 

increase reproduction by species likely to benefit from MPAs with emphasis on those species 

identified as more likely to benefit from MPAs through protection of breeding, spawning 

foraging, rearing or nursery areas or other areas where species congregate” (Objective 2.3). To 

place MPAs in areas with still substantial amounts of biomagnifying reproductive toxins 

exceeding screening levels established by the USEPA compromises achieving this goal and these 

objectives.

The management of PVSS over the next 5-10 years likely will result in several increased risks to 

marine organisms within and down current from the PVSS. The pattern of effluent particle 

distribution on the Palos Verdes Shelf leaves little doubt that prevailing northwesterly currents 

will carry sediment with associated contaminants suspended from the capping operations into the 

proposed Abalone Cove and Point Vicente MPAs affecting water and sediment quality to an 

unknown degree.  The present concentrations of DDTs in the surface sediments on the Palos 

Verdes Shelf in relation to these proposed MPAs is shown in Fig. 3. Disturbance from the 

capping will occur periodically over 5 or more years as hundreds of tons of sediments are 

dumped on the bottom 147 to 230 feet below the surface of the ocean. The timing and extent of 

these side effects of capping depends on the effectiveness of the operations and the adaptive 

management decisions made by EPA, both of which are unknown.  These operations will have 

several potential effects on organism health in the area. First, there is a risk to the food sources 

for many animals, particularly bottom-feeding fish. Specifically, benthic communities will be 

greatly diminished in the area of capping from being smothered under 40 or more centimeters of 

sediment and there will be a depression of productivity in a larger area than the area of capping, 

due to the effects on fish that may spend part of their time in the MPAs but feed over a wider 

area. It is also possible that a reduction of infauna due to capping activities will mean less 

biological material, such as invertebrate larvae, will be carried down current from the capping 

area into the MPAs than is now the case. Consequently, food for an anticipated increased 

population of fish within the proposed MPAs could be diminished. Second, marine life on the 

Palos Verdes Shelf remains contaminated with unacceptable levels of DDTs that could be 

affecting vital life functions, such as reproductive fitness. There is strong evidence from past 

studies that DDTs negatively affects fish reproduction and such effects could still be occurring.

In addition there are risks to wildlife and humans from eating contaminated fish from the PVSS. 

So, it seems prudent to take a cautious approach to establishing MPAs where it is recognized that 

a massive amount of toxic contaminants remain buried in sediments. Further, if these MPAs 

succeed in attracting many kelp bass, one of the species proposed to be helped by MPAs because 

of the limited movements of adults, then the proportion of the population exposed to DDT will 

actually shift upwards and further increase the risk to the health of the population.  Third, 

additional particulate matter in water might increase water turbidity and add to the already turbid 

conditions of the southern Palos Verdes Shelf due to slumping of sediments in the Portuguese 

Bend area into the ocean. Kelp in the area of Palos Verdes, including the two proposed MPAs, 

has been under stress from this turbidity with documented diminished health, and the capping 

operations will only increase the stress on these plants that support an important nearshore 

habitat in coastal southern California. 
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2. Does the presence of the PVSS likely reduce ecosystem productivity and function within 

the proposed Palos Verdes MPAs? 

One of the main specific goals for the South Coast Study Region was to “Protect and maintain 

species diversity and abundance consistent with natural fluctuations, including areas of high 

native species diversity” (Goal 1). Two of the main objectives under this goal were to “”Protect 

biodiversity, natural trophic structure and food webs in representative habitats” (Objective 1.4) 

and to “Promote recovery of natural communities from disturbances, both natural and human-

induced, including water quality” (Objective 1.5).  The location of the MPAs within a superfund 

site puts achievement of these goals and objectives at risk. In practical terms reduced abundances 

of marine organisms will result in lower productivity in the ecosystem and reduced species 

diversity will result in reduced ecosystem function. 

So what about ecosystem function? If the diversity of the fauna is impaired one could infer that 

“ecosystem function” could be impaired.  For example, if deep burrowing deposit feeders, such 

as maldanid polychaetes (which feed below the surface on sediment and expel processed 

sediment on the ocean floor), are missing from the benthos of an organically enriched area 

because of the presence of reducing chemical conditions (e.g., hydrogen sulfide and ammonia), 

then one can infer that a vital ecosystem function is lacking.  The BRI is an example of an 

indirect measure of “ecosystem function” as it reflects the deviation of the infaunal community 

from a fully diverse state (i.e. the reference condition). Because the BRI reflects loss of diversity 

in the benthos as late as 2009, it is likely that some ecosystem function has been lost in the 

deeper parts of the two proposed MPAs (see Figs. 1 and 2).  

3. Will the ongoing monitoring and proposed remediation activities within the PVSS 

negatively impact ecosystem productivity and function within the proposed Palos Verdes 

MPAs?

The dumping of hundreds of tons of sand on the ocean bottom at a depth of 147-230 feet during 

remediation of the PVSS will likely resuspend sediments with legacy DDTs and other 

contaminants.  This suspended material will then will be carried into the adjacent MPAs.  This 

activity will go on for several years and increase the risk of reduced productivity of marine life 

on the shelf in and around the two proposed MPAs. There is already reduced biodiversity in 

bottom communities in the area and the capping operations will increase the chances of further 

reductions in diversity in the next decade, certainly in parts of the PVSS and quite possibly 

including the two proposed MPAs.

Reducing benthic productivity in the area of the capping could well effect down current areas 

including the proposed MPAs on the Palos Verdes Shelf, reducing ecosystem productivity in two 

ways. First, as mentioned above, benthic productivity of the shelf will be reduced from the 

smothering effects of the capping itself.  Second, decreased health of individuals from 

contaminant exposure, such as reproductive dysfunction caused by DDT, reduces productivity in 

the ecosystem. 
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In my opinion there is an increased risk of reduced productivity in the two proposed MPAs on 

the Palos Verdes Shelf as a result of capping activities. There is no doubt that there is reduced 

biodiversity there now and there will likely be an increased risk of biodiversity loss, hence a 

reduction in ecosystem function, in the future from the PVSS management. 

4. Was the South Coast Study Region (SCSR) Science Advisory Team’s (SAT) guidance 

regarding water quality and the PVSS adequate to ensure that the PVSS would not 

negatively impact ecosystem productivity and function of the MPAs placed in the Palos 

Verdes region? 

 The SAT correctly identified the risks to marine life from the legacy contaminants and the 

capping operations at the PVSS, but in my opinion did not fully consider the potential down-

current effects of these legacy contaminants. In particular, EPA has found that the water quality 

criterion for DDT is being exceeded on the Palos Verdes Shelf and that there is continuing 

elevated risk to marine birds and mammals from DDTs.  These risks are not limited to the 

capping area and the SAT guidance was not sufficiently strong on negative effects in adjacent 

areas. The SAT did not fully consider or explain increased risk to marine life of placing the 

proposed Abalone cove and Point Vicente MPAs in the areas designated by the BRTF.

5. Was the document “MPA Options for Consideration and Review by the BRT: 

Description of Palos Verdes MPA Options” comprehensive and accurate in its 

characterizations of the PVSS and potential negative impacts to ecosystem productivity 

and function associated with the proposed Abalone Cove and Point Vicente MPAs? 

This document mentions that the proposed PVSS remediation as being adjacent to the proposed 

MPAs for the Palos Verdes Shelf, but does not discuss the risks or potential negative impacts of 

locating the MPAs in that location.  The only activity mentioned in the MPAs is “collection for 

monitoring”; capping operations are not mentioned. 

The history of marine contamination and its effects suggest that we should err on the side of 

caution in our management of ocean ecosystems.  The exact future conditions for the Palos 

Verdes Shelf cannot be known and there are identified potential and likely unknown threats to 

marine life from remediation of sediments in the PVSS. Therefore the location of these two 

MPAs must be reconsidered.
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Figure Captions: 

Fig. 1.  The Palos Verdes Peninsula and shelf showing the BRTF-nominated MPAs (blue, red), 

the outline of the Palos Verdes Superfund Site (black line), Cell 8C (dark green)(to be capped 

under EPA’s preferred alternative, 3) and cells 7C and 6C (light green) (slated for capping under 

alternative 4).  Lines radiating from near White’s Point are the 4 wastewater outfalls. 

Fig. 2. The Benthic Response Index categories for infauna of the Palos Verdes Shelf in 2009 

(after LACSD, 2010). Lines radiating from near White’s Point are the 4 wastewater outfalls. 

Fig. 3. The Palos Verdes Peninsula and Shelf showing the BRTF-nominated MPAs (outlined in 

dashed lines), the Palos Verdes Superfund Site (outlined in a solid black line), and the sediment 

concentrations of DDT. 
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Fig. 1 
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Fig. 2 
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Fig. 3 
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Responses to Comment Letter A92_vi 

This comment letter poses the following questions, addressed below: 

Responses to Comment A92_vi-1: Does the presence of the Palos Verdes Shelf 
Superfund site pose a significant heath risk to aquatic life, including those species likely to 
benefit from MPAs living within the proposed Palos Verdes MPAs? 

Though this question and its answers are relevant to a determination of the wisdom of 
placing an MPA near the Palos Verdes Shelf Superfund site, for CEQA purposes the existing 
environmental risks to the proposed Project are not subject to CEQA review where the 
proposed Project does not substantially alter or increase the risk to the environment from this 
existing condition. The commission does not believe that placement of MPAs along the Palos 
Verdes headland would produce significant adverse physical environmental effects that are 
not offset by the functioning of the network as a whole. See also responses to comments 
A92_i-6 and A92_iv-14. 

Responses to Comment A92_vi-2: Does the presence of the Palos Verdes Shelf 
Superfund site likely reduce ecosystem productivity and function within the proposed Palos 
Verdes MPAs? 

Information relevant to ecosystem productivity and function was assessed in the design 
process leading up to the environmental review (described in Section 2.0 of this Draft EIR). 
Impacts of the existing environment on the proposed Project are not subject to CEQA review. 

Responses to Comment A92_vi-3: Will the ongoing monitoring and proposed 
remediation activities within the Palos Verdes Shelf Superfund site negatively impact 
ecosystem productivity and function within the proposed Palos Verdes MPAs? 

Though this comment is relevant to the issue of MPA network design and function, impacts 
of the existing environment on the proposed Project are not subject to CEQA review. 

Responses to Comment A92_vi-4: Was the South Coast Study Region (SCSR) 
Science Advisory Team’s (SAT) guidance regarding water quality and the Palos Verdes Shelf 
Superfund site adequate to ensure that the Palos Verdes Shelf Superfund site would not 
negatively impact ecosystem productivity and function of MPAs placed in the Palos Verdes 
region? 

Extensive review of the Palos Verdes Shelf Superfund site was conducted prior to the 
placement of MPAs in the vicinity of the Palos Verdes Shelf Superfund site. The placement 
of MPAs on the Palos Verdes headland was thought essential for larval conductivity 
throughout the MPA network. Again, though this comment is relevant to the issue of MPA 

671



SOUTH COAST MARINE PROTECTED AREAS PROJECT 
FINAL ENVIRONMENTAL IMPACT REPORT 

 

P:\28907149 RLFF South Coast MPA EIR\600 DLVR\601 - URS Prepared\__FEIR 11-2010\`Vol 4` Comments and Responses\Responses\03_Regional & Local Agency Responses Compiled.doc 9494 

network design and function, impacts of the existing environment on the proposed Project are 
not subject to CEQA review. 

Responses to Comment A92_vi-5: Was the document “MPA Options for 
Consideration and Review by BRTF: Description of Palos Verdes MPA Options” 
comprehensive and accurate in its characterization of the Palos Verdes Shelf Superfund site 
and potential negative impacts to ecosystem productivity and function associated with the 
proposed Abalone Cove and Point Vicente MPAs? 

This comment questions the scientific information used by the SAT, Regional Stakeholder 
Group, and BRTF in the process that led to the designation of MPAs on the Palos Verdes 
headland. The deliberation and decisions made by these groups on how to best achieve the 
goals and objectives of the MLPA were not reevaluated in this Draft EIR. See also Master 
Response 2. 
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Responses to Comment Letter B01_i 

Response to Comment B01_i-1: Comment noted. No changes to the Draft EIR are 
required. 

Response to Comment B01_i-2: Regarding concerns about enforcement assets, 
please see response to Comment A13-31 and Master Response 9. Regarding concerns about 
potential restrictions to emergency access, please see response A72_ii-1. No changes to the 
Draft EIR are required. 
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Responses to Comment Letter B01_ii 

Response to Comment B01_ii-1: Comment noted. See Response to Comment 
B01_i-2. No changes to the Draft EIR are required. 
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Responses to Comment Letter B01_iii 

Response to Comment B01_iii-1: Regarding concerns about enforcement, see 
response to Comment A13-31 and Master Response 9. The Commission disagrees with the 
commenter’s assertion that travel restrictions would inhibit law enforcement personnel’s 
ability to respond to emergencies and/or conduct routine patrols, as such travel restrictions 
are not proposed. For more information regarding concerns about potential restrictions to 
emergency access, please see response to Comment A80_ii-5. No changes to the Draft EIR 
are required. 
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Responses to Comment Letter B01_iv 

Response to Comment B01_iv-1: Comment noted. No changes to the Draft EIR are 
required. 
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Responses to Comment Letter B01_v 

Response to Comment B01_v-1: Comment noted. No changes to the Draft EIR are 
required. 
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Responses to Comment Letter B02 

Response to Comment B02-1: Comment noted. See text provided in the preamble of 
this section on the 15-day extension that was granted by the Commission No changes to the 
Draft EIR are required. 
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Responses to Comment Letter B04 

Response to Comment B04-1: Comment noted. See text provided in the preamble of 
this section on the 15-day extension that was granted by the Commission. 

699



700



701



702



SOUTH COAST MARINE PROTECTED AREAS PROJECT 
FINAL ENVIRONMENTAL IMPACT REPORT 

 

P:\28907149 RLFF South Coast MPA EIR\600 DLVR\601 - URS Prepared\__FEIR 11-2010\`Vol 4` Comments and Responses\Responses\03_Regional & Local Agency Responses Compiled.doc 109109 

Responses to Comment Letter B06 

Response to Comment B06-1: Comment noted. See Master Response 3. No changes 
to the Draft EIR are required. 
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Responses to Comment Letter B07 

Response to Comment B07-1: Comment noted. San Dieguito Lagoon SMR is 
proposed under alternatives 1, 2, and 3, and as the commenter correctly indicated, not under 
the IPA. Comments suggesting changes to the proposed MPA network, rather than resulting 
environmental impacts of such changes, are addressed through the public comment and 
review period of the Initial Statement of Reasons for Regulatory Action, proposed for 
adoption December 15, 2010. No changes to the Draft EIR are required. 

Response to Comment B07-2: Comment noted. No changes to the Draft EIR are 
required. 

Response to Comment B07-3: The comment claims that the Draft EIR failed to 
disclose the rationale for eliminating the existing San Dieguito SMP; the effects of 
eliminating recreational and commercial fishing restrictions at this location; and the way in 
which MLPA designations would be implemented, particularly in coastal areas undergoing 
restoration. As stated in Section 3.2 of the Draft EIR, the objective of the proposed Project is 
to achieve the goals of the MLPA, including protection of marine life and ensuring that the 
State’s MPAs are designed and managed as a network.  

The San Dieguito SMP is proposed for removal due to concerns related to  the existing 
Ecological Reserve at this location. Regarding the impacts of removing the SMP designation 
from San Dieguito Lagoon, the Commission notes that the regulatory changes under 
consideration were developed in an effort to create an improved, cohesive network of MPAs 
that would protect, restore, and rebuild marine ecosystems. The Draft EIR evaluated the 
proposed regulations as a network, considering the overall effect of the MPA designations to 
be added, modified, and vacated. Except where necessitated by unique circumstances, effects 
of individual pieces of the proposed regulations pertaining to specific MPAs were not 
evaluated on a stand-alone basis. While removing the existing SMP designation from San 
Dieguito Lagoon would increase the extent of allowed consumptive uses in this area, 
information considered by the Commission during development of the IPA, including the 
Science Advisory Team’s evaluations of the MPA proposals, indicated that inclusion of an 
MPA at San Dieguito Lagoon was not needed to achieve the goals of the MLPA. Effects of 
the regulatory changes on this area would be lessened by the fact that the San Dieguito 
Lagoon is also designated as an Ecological Reserve under regulations at 14 CCR Part 
630(b)(105), and the protections extended by those regulations would remain effective if the 
IPA is adopted. 

Regarding implementation of the proposed MPA designations in locations where coastal 
restoration is occurring, the Department disagrees with the assertion that the Draft EIR did 
not address this topic. As described throughout the proposed MPA descriptions in Section 3.5 
of the Draft EIR, restoration activities would be allowed within many of the proposed MPAs, 
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through explicit regulatory language authorizing these activities. Additionally, where 
restoration activities are not specifically allowed by the proposed regulations, take 
authorization for these activities could be granted by the Department on a case-by-case basis.  

The Commission disagrees with the commenter’s assertion that the Draft EIR fails to address 
how MPA designations would be implemented in coastal areas undergoing restoration. Text 
throughout sec. 3 describing the Proposed Project explains which MPAs would allow for 
restoration activities. 

Response to Comment B07-4: The comment states that the alternatives evaluated in 
the Draft EIR would expand the San Dieguito Lagoon SMP into an SMR, but that the 
impacts of this change are not compared to impacts of the IPA. The commenter’s 
understanding of the proposed regulatory changes is correct; this existing SMP would be 
vacated under the IPA, but would be geographically expanded and designated as an SMR 
under Alternatives 1, 2, and 3. As described in Response B07-3 above, the Draft EIR 
evaluated the proposed IPA and alternatives as complete networks, rather than as individual 
parts. Thus, while the various regulatory possibilities at San Dieguito Lagoon were not 
explicitly compared, the Draft EIR compared the environmental impacts of the proposed IPA 
to those of the alternatives, as required by CEQA. 

Response to Comment B07-5: Comment noted. Comments suggesting changes to 
the proposed MPA network, rather than resulting environmental impacts of such changes, are 
addressed through the public comment and review period of the Initial Statement of Reasons 
for Regulatory Action, proposed for adoption December 15, 2010. No changes to the Draft 
EIR are required. 
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Responses to Comment Letter C01_i 

Response to Comment C01_i: The comment is a transmittal email for an 
accompanying comment letter. The email does not address the content or adequacy of the 
Draft EIR, and no response is required. 
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Responses to Comment Letter C01_ii 

Response to Comment C01_ii-1: See response to comment A69_ii-2. 

Response to Comment C01_ii-2: See response to comment A69_ii-4. 

Response to Comment C01_ii-3: See response to comment A69_ii-6. 

Response to Comment C01_ii-4: See response to comment A72_ii-1. The 
commenter’s assertion that Swami’s SMCA boundary option four could have significant 
impacts on public safety and public access to the beach is unsubstantiated. Furthermore, 
regardless of which boundary option is selected for this SMCA, public access would not be 
restricted by any of the MPAs in the proposed Project. 

Regarding the commenter’s stated request that Swami’s SMCA boundary option one be 
included in the IPA, and that take option two be included in the IPA, these comments are 
noted. Comments suggesting changes to the proposed MPA network, rather than resulting 
environmental impacts of such changes, are addressed through the public comment and 
review period of the Initial Statement of Reasons for Regulatory Action, proposed for 
adoption December 15, 2010. No changes to the Draft EIR are required. 

Response to Comment C01_ii-5: See response to comment A91_ii-2. 

Response to Comment C01_ii-6: See response to comment A91_ii-2. The 
commenter asserted that the MLPA is not intended to limit future improvements along the 
LOSSAN Corridor or to impose new permitting requirements. The MLPA is intended to help 
conserve and rebuild California’s marine ecosystems. 

The commenter also recommended that the EIR include a statement that the MLPA does not 
impose new restrictions or permitting requirements on double-track projects and/or new 
railroad bridges within the proposed Project and alternatives. The Commission does not 
intend to impair existing lawful uses that have incidental take as a result of the operation or 
maintenance of existing facilities. For example, the regulations for San Elijo and Batiquitos 
Lagoon SMCAs include language that would allow for maintenance of artificial structures 
pursuant to required permits, Section 630, or as otherwise authorized by the Department. The 
commenter also raised concerns about Agua Hedionda SMR, which is proposed to be 
removed under the IPA, and about San Dieguito Lagoon SMR which is proposed under 
alternatives 1, 2, and 3, but not under the IPA. Should an alternative be selected for adoption 
instead of the proposed Project IPA, it is expected that additional analysis (similar to what 
was performed for the proposed Project IPA) will be conducted for the adopted alternative. 
Should the Commission adopt an MPA analyzed by the SAT under an alternative other than 
the IPA then the Commission would adopt exemption language similar to what it issued 
throughout the proposed Project IPA, allowing the continued operation and maintenance of 
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existing faculties, allowing habitat restoration activities as well as specifically allowing other 
existing activities that may result in incidental take. The Commission would analyze new 
structures proposed through the existing permit process and may consider issuing new 
authorizations for such structures as necessary and appropriate. No changes to the Draft EIR 
are required. 

Response to Comment C01_ii-7: See response to comment A91_ii-2. The 
commenter suggested that EIR sec. 4 be revised to acknowledge the LOSSAN Corridor in 
San Diego County. Rather than adding this information to sec. 4, which focuses on 
disciplines excluded from detailed environmental analysis, the Commission has added 
information on the LOSSAN Corridor project elsewhere in the EIR. See response to 
comment A91_ii-2. 

Response to Comment C01_ii-8: See response to comment A91_ii-2. 
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Responses to Comment Letter C09 

Response to Comment C09-1: No response required. 
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R2.2.5 Comments from Local Governments 

The following group of comment letters is those received from local governments. Table R2-
5 lists the comment letters received from local governments, along with the unique number 
assigned to each comment letter, the name of the commenter, and the page number of the 
comment letter. Responses to each letter immediately follow the letter. 

TABLE R2-5 
LOCAL GOVERNMENT COMMENT LETTERS 

(Volume 1) 

Comment 
Set ID 

Commenter  
First Name 

Commenter 
Last Name Organization Type 

Page 
Number 

A01_i Carolynn Petru City of Rancho Palos Verdes Local Government 727 
A01_ii Carolynn Petru City of Rancho Palos Verdes Local Government 731 
A06_i Matthew Kilroy City of Redondo Beach Local Government 735 
A06_ii Matthew Kilroy City of Redondo Beach Local Government 739 
A26 Sherri Lightner San Diego City Council, 1st District Local Government 743 
A60_i Daniel Dalager City of Encinitas Local Government 747 
A60_ii Daniel Dalager City of Encinitas Local Government 751 
A72_i Peter Cota-Robles City of Encinitas Local Government 755 
A72_ii Peter Cota-Robles City of Encinitas Local Government 759 
A75_i David Ott City of Solana Beach Local Government 777 
A75_ii David Ott City of Solana Beach Local Government 781 
A85_ii Michael Gin City of Redondo Beach Local Government 807 
A90_ii Ken Gensor Santa Monica City Council Local Government 811 
A94_ii Antonio Villaragosa City of Los Angeles Local Government 817 
A94_iii Bill Rosendahl City of Los Angeles Local Government 821 
A96_ii Andy Stern City of Malibu Local Government 825 
A96_iii Andy Stern City of Malibu Local Government 829 
A96_iv Andy Stern City of Malibu Local Government 835 
A97_i Greg Wade City of Imperial Beach Local Government 839 
A97_ii Greg Wade City of Imperial Beach Local Government 847 
A98_ii Andrew Weissman City of Culver City Local Government 851 
B05 Mark Denny OC Parks Local Government 857 
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Subject: Comments on MPLA DEIR
From: Carolynn Petru
Date: Mon, 27 Sep 2010 10:31:00
cc: "Napoli, Thomas" <TNapoli@dfg.ca.gov>
To: "" <MPLAComments@dfg.ca.gov>
cc: "" <lezam@rpv.com>
cc: "Singer', 'Sara" <saras@rpv.com>
_______________________________________________________

Dear California Fish and Game Department -

The City of Rancho Palos Verdes respectfully submits the attached comments
on the Draft Environmental Impact Report for the California Maine Life
Protection Act Initiative - South Coast Study Region.  Please let me know if
you have any questions or require further information.

Sincerely

Carolynn Petru

Deputy City Manager

(310) 544-5203

_______________________________________________________

Attachment: TEXT23.htm
Attachment: 20100927 MLPA DEIR Comments_cp.doc
Attachment: Mime24.822

Letter A01_i
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Responses to Comment Letter A01_i 

Response to Comment A01_i: This email serves to notify the Commission of an attachment 
to the email, and does not comment on the content or adequacy of the Draft EIR. Comment 
noted. 
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September 27, 2010 

MLPA South Coast CEQA 
Department of Fish and Game 
4665 Lampson, Suite C 
Los Alamitos, CA 90720 

Electronic Mail Delivery via: MLPAComments@dfg.ca.gov

SUBJECT Comments on the Draft Environmental Impact Report for the 
Proposed California Marine Life Protection Act Initiative South Coast 
Study Region  

To Whom It May Concern: 

The City of Rancho Palos Verdes appreciates the opportunity to comment on the Draft 
Environmental Impact Report (DEIR) for the above-mentioned project.  We respectfully 
offer the following comments on this initiative:  

1) The discussion of the proposed addition of the Point Vicente SMCA (page 3-20) 
notes that the proposed regulations would prohibit take of all living marine 
resources.  Currently, the City’s Point Vicente Fishing Access is located within 
the proposed SMCA.  This 10.5 acre park has a long history of recreational 
fishing which pre-dates the City’s incorporation 37 years ago.  The Urban 
Environment Element – Public Activity Areas section of the City’s General Plan 
(adopted in 1975) identifies this use on page 96: 

Point Vicente Fishing Access lies on the ocean side of Palos Verdes Drive South, 
between Point Vicente Lighthouse and Marineland (note: now Terranea Resort).
The fishing access is a fully developed 11 acre site which provides access to the 
shoreline for fishing and scuba diving purposes). 

 Further, the City’s Coastal Specific Plan (adopted in 1978), which is also the 
City’s certified Local Coastal Plan, states on pages S2-6 and S2-7, as part of the 
description of Subregion 2 where the subject park is located: 

The only real access, within this subregion, to the shoreline is located at the 
fishing access.  The trail down the bluffs (referred to by local users as “Cardiac 
Hill”) services divers, fishermen, picnickers, beachcombers and sightseers.  Due 
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MLPA Draft EIR Comment Letter 
September 27, 2010 
Page 2 

to the difficultly negotiating the rocky headland, which is typical of this area, this 
access point has only localized impact on the shoreline.

To further accommodate and enhance the public recreational opportunities at 
Point Vicente Fishing Access, the existing parking lot, restrooms, signage and 
furnishings were recently improved conjunction with the adjacent Terranea 
Resort, which opened in June 2009.  The Palos Verdes Land Conservancy, 
which manages the City’s 1,400 acre Palos Verdes Nature Preserve (which this 
property is a part), also recently completed improvements to the beach access 
trail and restoration of the coastal bluff scrub habitat. 

Based on the historical use and recent improvements made to the park, the City 
of Rancho Palos Verdes respectfully requests that recreational shore-based hook 
and line fishing, as well as recreational spear fishing of Pelagic finfish, continue 
to be allowed from the Point Vicente Fishing Access for the continued benefit and 
enjoyment of the public. 

2) The proposed replacement of the Abalone Cove SMP with a larger Abalone 
Cove SMCA (page 3-21) is supported by the City of Rancho Palos Verdes.  
Abalone Cove is a very popular site for school tours and docent led hikes to the 
tide pools.  In particular, prohibiting shore based hook and line fishing here will 
further protect the marine environment and preserve the area for nature study 
and education, which are popular activities at Abalone Cove.  Therefore, the City 
strongly supports increased regulation in this area to protect the delicate tide pool 
areas and the marine life which provide a rich educational experience for the 
visitors of the Abalone Cove Shoreline Park and State Ecological Preserve. 

Again, thank you for the opportunity to provide comments on this important initiative.  If 
you have any questions or need additional information, please feel free to contact me at 
(310) 544-5203 or via e-mail at carolynn@rpv.com.

Sincerely,

Carolynn Petru 
Deputy City Manager 

cc: Mayor and City Council 
 Carolyn Lehr, City Manager  
 Sara Singer, Senior Administrative Analyst 
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Responses to Comment Letter A01_ii 

Response to Comment A01_ii-1: Allowing additional uses, such as hook and line 
fishing, as well as recreational spear fishing of pelagic finfish, would reduce the level of 
protection and thus the expected ecological benefits from the Point Vicente SMCA. No 
changes to the Draft EIR are required. 

Response to Comment A01_ii-2: Comment noted. No changes to the Draft EIR are 
required. 
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Subject: Fwd: DEIR Comment Period Request for Extension
From: Susan Ashcraft
Date: Tue, 28 Sep 2010 16:40:00
To: "Horeczko, Michelle" <MHoreczk@dfg.ca.gov>
To: "Napoli, Thomas" <TNapoli@dfg.ca.gov>
To: "FGC" <FGC@fgc.ca.gov>
_______________________________________________________

****NOTE NEW CONTACT INFORMATION*******

Susan Ashcraft
Senior Marine Biologist 
Supervisor - Marine Protected Areas
California Dept. of Fish and Game
1812 Ninth Street  |  Sacramento, CA 95811
Tel (916) 445-6451  |  Cell (650) 222-9036  |  Fax (916) 445-6458
sashcraft@dfg.ca.gov  |  www.dfg.ca.gov 

“Pursuant to Governor’s Executive Order S-12-10, I will be out of the
office on the second, third and fourth Friday of each month

>>> Renee Chaves < Renee.Chaves@redondo.org > Thu, 23 Sep 10, 4:41 PM >>>
Please see the attached City of Redondo Beach letter.

Renee Chaves
Executive Assistant
Office of the Mayor, Council, and City Manager
City of Redondo Beach
Tel: (310) 372-1171 ext 2404
Fax: (310) 379-9268

_______________________________________________________

Attachment: 2010 Sept 23 MLPA DEIR Comment Period.pdf

Letter A06_i

735



736



SOUTH COAST MARINE PROTECTED AREAS PROJECT 
FINAL ENVIRONMENTAL IMPACT REPORT 

 

P:\28907149 RLFF South Coast MPA EIR\600 DLVR\601 - URS Prepared\__FEIR 11-2010\`Vol 4` Comments and Responses\Responses\04_Local Government Responses Compiled.doc 5 

Responses to Comment Letter A06_i 

Response to Comment A06_i: The comment is a transmittal email for an 
accompanying comment letter. The email does not address the content or adequacy of the 
Draft EIR, and no response is required. 
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Responses to Comment Letter A06_ii 

Response to Comment A06_ii-1: Comment noted. No changes to the Draft EIR are 
required. 

Response to Comment A06_ii-2: Comment noted. See text provided in the preamble 
of this section on the 15-day extension that was granted by the Commission. No changes to 
the Draft EIR are required. 

Response to Comment A06_ii-3: Comment noted. See text provided in the preamble 
of this section on the 15-day extension that was granted by the Commission. No changes to 
the Draft EIR are required. 

741



742



Subject: Fwd: Request for extension of comment period for MLPA Initiative SouthCoast Marine Protected Areas
From: Susan Ashcraft
Date: Tue, 28 Sep 2010 16:44:00
To: "Horeczko, Michelle" <MHoreczk@dfg.ca.gov>
To: "Napoli, Thomas" <TNapoli@dfg.ca.gov>
To: "FGC" <FGC@fgc.ca.gov>
_______________________________________________________

****NOTE NEW CONTACT INFORMATION*******

Susan Ashcraft
Senior Marine Biologist 
Supervisor - Marine Protected Areas
California Dept. of Fish and Game
1812 Ninth Street  |  Sacramento, CA 95811
Tel (916) 445-6451  |  Cell (650) 222-9036  |  Fax (916) 445-6458
sashcraft@dfg.ca.gov  |  www.dfg.ca.gov 

“Pursuant to Governor’s Executive Order S-12-10, I will be out of the
office on the second, third and fourth Friday of each month

>>> MLPAComments Tue, 28 Sep 10, 1:32 PM >>>
From MLPA Comments - DFG

---- Forwarded message ----
Subject: Request for extension of comment period for MLPA Initiative SouthCoast Marine Protected Areas Project DEIR
From: "Lightner, Councilmember Sherri" <SherriLightner@sandiego.gov>
Date: Tue, 28 Sep 2010 13:32:00
September 28, 2010

MLPA South Coast CEQA
California Department of Fish and Game
4665 Lampson, Suit C
Los Alamitos, CA  90720

Via email:  mlpacomments@dfg.ca.gov

Dear Department of Fish and Game,

I represent the community of La Jolla in the City of San Diego which will be
impacted by the proposed Marine Protected Area for the South Coast Study Region.

I respectfully request a forty-five day extension of the public review period
for the draft Environmental Impact Report for the MLPA Initiative South Coast

Letter A26

A26-1

A26-2

743



Marine Protected Areas Project pursuant to CCR §15088, §15203, and §15207.

Given the considerable volume of the document, it has not been possible for me
or the community I represent to give this document the attention it deserves in
the 45 day time period. It is our understanding that such an extension will not
significantly affect the proposal's timeline.

If I can be of further assistance, please contact me or my staff.

Sincerely,
[cid:image001.jpg@01CB5F11.93458280]
Sherri S. Lightner
Councilmember, First District
City of San Diego
202 C Street, MS10A
San Diego, CA 92101
Phone:  (619) 236-6611
sherrilightner@sandiego.gov<mailto:sherrilightner@sandiego.gov>
www.sandiego.gov/cd1<http://www.sandiego.gov/cd1>

---- End forwarded message ----

_______________________________________________________

Attachment: TEXT31.htm
Attachment: image0012.jpg
Attachment: Mime32.822
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SOUTH COAST MARINE PROTECTED AREAS PROJECT 
FINAL ENVIRONMENTAL IMPACT REPORT 
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Responses to Comment Letter A26 

Response to Comment A26-1: Comment noted. No changes to the Draft EIR are 
required. 

Response to Comment A26-2: Comment noted. See text provided in the preamble of 
this section on the 15-day extension that was granted by the Commission. No changes to the 
Draft EIR are required. 

Response to Comment A26-3: Comment noted. See text provided in the preamble of 
this section on the 15-day extension that was granted by the Commission. No changes to the 
Draft EIR are required. 
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FGC - Extension Request for Draft EIR 

  
Please see the attached letter from the City of Encinitas regarding a request for an extension to comment on the 
Draft Environmental Impact Report for the California Marine Life Protection Act, South Coast Study Region.  
  
Sincerely,  
  
Brandi L. Lewis 
City Council's Office 
City of Encinitas 
505 S. Vulcan Avenue  
Encinitas, CA 92024 
P. 760.633.2618   F.  760.633.2627 
blewis@cityofencinitas.org 
  
Correspondents should be aware that all communications to or from this address are subject to public disclosure and may be 
reviewed by third parties. 
  

From:    Brandi Lewis <BLewis@ci.encinitas.ca.us>
To:    <fgc@fgc.ca.gov>
Date:    9/27/2010 3:54 PM
Subject:    Extension Request for Draft EIR 
CC:    "Katherine Weldon" <KWeldon@ci.encinitas.ca.us>, "Bob McSeveney" 

<bmcseveney@ci.encinitas.ca.us>
Attachments:   09-27-10_CFGC_MLPA EIR Extension rqst.pdf

Page 1 of 1

10/6/2010file://C:\Documents and Settings\AIM\Local Settings\Temp\XPgrpwise\4CA0BE23DOM_...
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SOUTH COAST MARINE PROTECTED AREAS PROJECT 
FINAL ENVIRONMENTAL IMPACT REPORT 
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Responses to Comment Letter A60_i 

Response to Comment A60_i: The comment is a transmittal email for an 
accompanying comment letter. The email does not address the content or adequacy of the 
Draft EIR, and no response is required. 
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SOUTH COAST MARINE PROTECTED AREAS PROJECT 
FINAL ENVIRONMENTAL IMPACT REPORT 

 

P:\28907149 RLFF South Coast MPA EIR\600 DLVR\601 - URS Prepared\__FEIR 11-2010\`Vol 4` Comments and Responses\Responses\04_Local Government Responses Compiled.doc 13 

Responses to Comment Letter A60_ii 

Response to Comment A60_ii-1: Comment noted. See text provided in the preamble 
of this section on the 15-day extension that was granted by the Commission. No changes to 
the Draft EIR are required. 

Response to Comment A60_ii-2: The draft Initial Statement of Reasons for 
Regulatory Change detailing the proposed boundary changes to the proposed Swami’s MPA 
has been publicly available since April 6, 2010. This information was subsequently presented 
to the Commission as part of the Agenda, on April 7, 2010. No changes to the Draft EIR are 
required. 
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SOUTH COAST MARINE PROTECTED AREAS PROJECT 
FINAL ENVIRONMENTAL IMPACT REPORT 
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Responses to Comment Letter A72_i 

Response to Comment A72_i: The comment is a transmittal email for an 
accompanying comment letter. The email does not address the content or adequacy of the 
Draft EIR, and no response is required. 
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City of
Encinitas

October 18th, 2010

MLPA South Coast CEQA
California Department of Fish and Game
4665 Lampson, Suite C
Los Alamitos, CA 90720

RE: COMMENTS ON THE MARINE LIFE PROTECTION ACT DRAFT
ENVIRONMENTAL REPORT (DEIR) FOR THE SOUTH COAST REGION -
STATE CLEARINGHOUSE #: 2010071012

Dear Fish and Game Commissioners:

The City of Encinitas appreciates the opportunity to review and comment on the DEIR for the
marine protected areas in the California South Coast Study Region (SCSR) pursuant to the
Marine Life Protection Act (MLPA).

The City of Encinitas concurs with the City of Solana Beach comments on the California Marine
Life Protection Act Initiative South Coast Study Region EIR. In addition, the City of Encinitas
has concerns the MLPA South Coast Study Region EIR has not adequately addressed potential
impacts on existing services such as public safety, recreation, transportation and lagoon
restoration projects.

The City of Encinitas's comments are specific to the Swami's State Marine Conservation Area
(SMCA) 'and the boundary options 1-4. The Integrated Preferred Alternative (IPA) initially
specified the areas between D Street to the middle of the San Elijo Lagoon. The boundary
options outlined in the MLPA DEIR and the California Code of Regulations include changes that
were not analyzed through the MLPA process. In addition, the City of Encinitas sent a letter to
the MLPA Blue Ribbon Task Force on October 8, 2009 supporting Map 3 requesting a reduction
of the boundaries to accommodate existing infrastructure while maintaining the boundaries of
critical habitat (Exhibit 1). The letter signed by the Mayor has not been addressed or analyzed
by the Department of Fish and Game (DFG). The City of Solana Beach refers to the letter in the
NOP which was not included in the EIR analysis.

The City of Encinitas objects to the boundary expansion for the following reasons:
. Expansion includes the most popular family beach in Encinitas

. Expansion includes the economic engine for the City of Encinitas

. Expansion includes the Main Lifeguard Tower and all vehicle access

. Expansion potentially eliminates Sheriff's vehicles from accessing the beach

. Expansion potentially eliminates Homeland Security access to the beach

. Expansion potentially eliminates access for vehicle traffic for permitted activity
and special events

Tel 760/633-2600 FAX 760/633-2627,505 South Vulcan Avenue, Encinitas, CA 92024 TDD 760/633-2700759
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. Expansion hinders the repair or replacement of the Highway 101 bridge along the
San Elijo Lagoon

. Expansion impacts lifeguards emergency response time for patrol and rescue

. Expansion potentially limits annual maintenance activities including beach
protection and sand replenishment

On December 17, 2008 the MLP A Science Advisory Committee produced Briefing Document
K-1 titled, "California MLPA Master Plan Science Advisory Team Draft Background
Information Regarding Beach Manipulation Activities in the MLPA South Coast Study Region."
The briefing document specifically lists activities that have the potential to cause impacts, such
as safety patrols, annual winter berming, sand import, beach grooming and beach nourishment.
The MLPA DEIR focuses primarily on the offshore resources although the jurisdictional
boundary line begins at the mean high tide line. The MLPA DEIR fails to mention or analyze
the public service impacts and other routine activities that may be impacted.

Existing MPA and Habitat
There is an existing Marine Protected Area (MP A) in the City of Encinitas from D Street to
Swamis. The entire Encinitas coastline consists of steep coastal bluffs ranging in height from 40
ft to 120 ft with limited access points. The existing MPA boundary at D Street is a controlled
access point and the City of Encinitas has posted a MP A sign at the D Street entrance warning all
users not to disturb the habitat. (Exhibit 2) The community has been aware of this restriction for
over 20 years. Moonlight Beach has multiple uncontrolled access points therefore the proposal
to move the boundary to Cottonwood Creek wil make it difficult to facilitate public
understanding. Also, habitat maps in this region provided by seafloor mapping programs

(Exhibit 3) display the area between D Street and Cottonwood Creek outlet as sandy bottom and
therefore is not considered critical habitat, yet Boundary Adjustment Options 2 & 4 expand the
proposed Swami's SMCA to Cottonwood Creek. In a letter dated, October 8, 2009 the City of
Encinitas requested the MPA be reduced to match the resources offshore. The DFG has
disregarded the City's request to reduce or analyze the boundaries based on habitat maps and the
options presented in the DEIR are unacceptable to the City of Encinitas.

8.2 PUBLIC SERVICES AND UTILITIES

8.2.1 Regulatory Framework
Primarily federal, state and local regulations related to offshore public services and utilities are
described below.

The MLP A designations include lagoons which are not offshore. The MLP A DEIR focuses
primarily on offshore services yet the MLPA jurisdiction crosses boundaries to the upper
watersheds and crosses over major public utilties that have not been adequately addressed in the
DEIR. For instance, San Elijo Lagoon has hazardous liquid and gas transmission pipelines
crossing through the lagoon. The MLP A DEIR fails to recognize or address how the MLP A
designation wil impact the emergency response, repair, maintenance or restoration of these
national pipelines.

The definition of Public Utility and Public Services includes the following:
. Electricity

. Natural Gas
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. Water and Sewage

. Telephone

. Transportation

. Fire/Ambulance

. Police Protection

. Parks

. Schools

In Southern California, massive transportation infrastructure systems such as the Interstate 5
Freeway, Railroad Corridor and Coast Highway 101 all intersect the San Elijo Lagoon. Public
utility lines are within the San Elijo Lagoon SMCA and have not been addressed in the MLPA
DEIR. Caltrans has a Draft Environmental Impact Report for the 1-5 corridor plus the LOSSAN
(Los Angeles San Diego Rail Corridor Agency) has a Strategic Plan that has not been addressed
in this MLP A DEIR.

8.2.2 Environmental Setting
The MLPA DEIR fails to analyze or acknowledge the inland MLPA jurisdictions especially as
they impact the lagoons. The DEIR only discusses the offshore areas for underwater habitat. In
Table 8.2-1 the San Elijo Joint Powers Authority's Water Reclamation Facility is recognized but
in the description it does not mention the Swami's SMCA. The San Elijo Joint Powers
Association (SEJPA) is directly affected by the Swami's SMCA especially if the boundaries are
expanded to the south.

8.2.2.1 Law Enforcement Assets
The MLP A DEIR refers to the 2008 Master Plan for Marine Protected Areas which states that a
lack of law enforcement resources is one of the reasons existing MP As fall short of their
potential to protect resources. This document advocated the use of cooperative agreements
between agencies and the clear need for increased enforcement resources. As par of seeking

new cooperative agreements as outlined by the 2008 Master Plan for Marine Protected Areas, the
DFG is directed to make efforts to acquire more direct assistance from appropriate agencies.
Encinitas lifeguards have worked cooperatively with the DFG and the public in the existing
MP A but have not provided enforcement. Any additional requests for assistance for enforcement
wil require additional funding from the DFG. This has potential significant impacts to services
and has not been analyzed in the MLPA DEIR.

8.2.2.2 MPA Enforcement Considerations
Boundary adjustments have been justified in the City of Encinitas based on enforcement

considerations such as "Adjacent to onshore feature and facilities - existing staff (e.g., river
mouths or state parks and state park ranger stations) can assist in enforcement and monitoring."
In the City of Encinitas the existing MPA has been well established and recognized by the DFG
and the community. Due to the steep cliffs in the region it is also the best location for public
education and signage. From offshore, the D Street staircase is easily identifiable.

Following this line of reasoning, the southern boundary should be moved to the San Elijo lagoon
inlet as was requested by the City of Encinitas in the October 8, 2009 letter to the Blue Ribbon
Task Force. Instead Option 3 is introduced which expands the boundary to Solana Beach while
encompassing the entirety of the outfall pipe from SEJP A. Expanding the boundary in Option 3
does not enhance protected habitat in the IPA (seafloor map). The MLPA DEIR does not
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address the impacts of hindering repairs on the outfall pipe or the environmental impact of leaks
from an il-maintained pipe.

8.2.2.3 Emergency Response Services
Numerous agencies utilize Moonlight Beach (below the Mean High Tide Line) to access the
beach area for emergency response:

. Encinitas Lifeguard Services

. State Parks Lifeguard Services

. Sheriffs Department

. Homeland Security

. Coast Guard

. Fire

. National Response Clean up (NRC)

. Border Patrol

. National Guard

. County HazMat

. Deparment of Fish and Game

The MLPA DEIR does not acknowledge or analyze the restrictive impact the Swami's SMCA
wil have on emergency response along the shoreline.

8.2.3 IMPACT ANALYSIS
8.2.3.2 Criteria for Determining Signifcance
The MLPA DEIR should address the indirect effects, not only the direct effects of a project,
therefore all secondary or offsite features are required to be analyzed. While the direct impacts
related to a SMCA are offshore the jurisdictional boundaries include the shoreline and the
lagoons. While this may be considered secondary or offsite there are impacts related to public
service and utilities that have not been considered or analyzed and they must be according to
CEQA specifically:

. San Elijo Joint Powers Authority Wastewater Outfall Pipe

. Law Enforcement Access

. Emergency Response Access

. Additional funding for Enforcement

. Lifeguard Patrols

8.2.3.3 Environmental Impacts
Criterion PS-1: Significantly increase the need for enforcement of federal, state, and/or local
laws and regulations.

Based on the 2008 Master Plan for Marine Protected Areas additional assets are required. The
Master Plan discusses the Central Coast and the additional operational costs expected. The
average cost to implement the Central Coast MLPA is $12.9 milion which is significant to the
taxpayers. The South Coast is highly urbanized and complex which wil require enhanced

enforcement and/or partnerships therefore the costs wil be even higher than the Central Coast.
Any additional agreements with the local enforcement agencies wil require additional funding
for additional enforcement. The MLP A DEIR statement that impacts relative to enforcement of
laws and regulations would be less than significant is not substantiated with facts and counter to
the 2008 Master Plan for Marine Protected Areas.
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The MLPA DEIR fails to analyze the significant and restrictive impacts to existing public
services and enforcement. The City of Encinitas has noted numerous agencies and services that
wil be significantly impacted without any analysis completed in this document.

Criterion PS-2: Result in the need for new or physically altered governmental facilities, in
order to maintain acceptable service ratios, response times, or other performance objectives for
police, fire, or emergency response.

The Public Service and Utilties section of the MLPA DEIR fails to recognize the numerous
public services and emergency response agencies that wil be significantly impacted by the
Swamis and San Elijo Lagoon SMCA. The Encinitas and State Lifeguards patrol by vehicle due
to the high cliffs surrounding the beaches. The Mean High Tide Line is along the base of the
bluff which is within the DFG jurisdiction. The Science and Advisory Committee reported that
driving on the beach is an impact to habitat. This MLPA DEIR does not analyze or acknowledge
the significant impacts this wil have on emergency response, fire, police and lifeguards.

8.3 LAND USE AND RECREATIONAL RESOURCES

8.3.1.3 Local
The City of Encinitas has General Plan for land use policies that call for the preparation of
specific plans for certain areas of the City. The Local Coastal Program (LCP) prepared as part of
this General Plan contains numerous policies concerned with beach/coastal access and the
maintenance and preservation of coastal resources. A number of these policies also serve to
implement the Coastal Act. The MLPA DEIR does not analyze or acknowledge the significant
impact on the City of Encinitas General Plan or the Local Coastal Program.

8.3.2 Environmental Setting

8.3.2.1 Land Uses
The City and State Parks recognize Moonlight Beach as the major visitor destination beach in
the Encinitas area. For the City's residents and year-round visitors, the beach and coastal

environment provides a place to play, surf, swim, watch wildlife and enjoy the weather. For the
FY 20009110 an estimated 2,072,942 people visited Encinitas beaches. Over 1,600,000 visit
Moonlight Beach alone. The MLPA DEIR does not analyze or acknowledge the significant
impact on recreation, tourism and the economy within the City of Encinitas.

8.3.3.3 Environmental Impacts
Criterion LAND-I: Physically divide an established community?
The existing MPA and IPA proposed for the southern boundary of the Swami's SMCA
physically divides a beach and community. The 2008 Master Plan for Marine Protected Areas
suggests placing the boundaries at visible and permanent landmarks such as outlets which the
City of Encinitas suggested in the October 8, 2009 letter and coincides with the Seafloor map
and critical habitat. The most obvious landmark in this reach is the San Elijo Lagoon outlet. The
MLPA DEIR never analyzes or provides an alternative that reduces the boundary to the San Elijo
Lagoon inlet which is the most obvious landmark in the region.

Criterion LAND-2: Conflct with any applicable land use plan, policy, or regulation of an
agency with jurisdiction over the project (including, but not limited to the general plan, specific
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plan, local coastal program, or zoning ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect.

State Parks
The State Parks requested an allowance to add shore fishing as ilustrated in Take Option B.
State Parks mission is to provide recreational activities such as shore fishing at State Parks
therefore this requirement is in direct conflct with the State Parks Recreational Element or
General Plan. The boundary adjustments presented in this MLPA DEIR only suggested Options
to expand the boundaries. The MLPA DEIR does not present any options that reduce the
boundaries as suggested in the letter from the City of Encinitas to the Blue Ribbon Task Force on
October 8,2009.

County and City Governments
This MLPA DEIR completely dismisses the City government from any evaluation in this
document. The City of Encinitas has jurisdiction and management responsibilities along the
shoreline and within the San Elijo Lagoon. The City of Encinitas' General Plan, Recreational
Elements and Land Use Plans include Moonlight Beach and the entire shoreline in Encinitas.

The Local Coastal Program (LCP) prepared as part of this General Plan contains numerous
policies concerned with beach/coastal access and the maintenance and preservation of coastal
resources. A number of these policies also serve to implement in the Coastal Act. Relevant
General Plan and/or LCP policies are identified below:

General Plan - Recreational Element
Policy 2.8: Encourage the maintenance of the bluffs, beach, shoreline, reefs and ocean and
discourage any use that would adversely affect the beach and bluffs except a reasonable number
of access public stairways, lifeguard towers, and similar public beach facilities
Policy 3.2: the City wil designate as "Visitor-Serving Commercial" use areas land in the

vicinity of primary coastal access routes, paricularly in proximity to higher intensity beach use

areas.
Page RE-8, Coastal Resources: The beaches have been and wil continue to be a major

recreational resource to the City. A number of policies included in the Resource Management
Element are concerned with the preservation and maintenance of beaches and the coastline so
that future generations may also enjoy beach recreation. The following policies indicate ways
access to and from the beaches can be expanded and establish standards concerning the intensity
of use for individual beaches under the City's jurisdiction.
GOAL 5: The City wil continue to provide or coordinate with the State to provide for
coastal/shoreline recreation areas, with effective access, including signing; and wil designate
various beach areas for high, medium and low intensity levels of use based upon the
characteristics of the beach resource and support facilities, and character of adjacent
neighborhood.
Policy 5.1: The City recognizes Cardiff State Beach Park, San Elijo State Beach Park, South

Carlsbad Beach State Park and Moonlight Beach (future City) State Park, as the major visitor
destination beaches in the Encinitas area. The City wil work with the State to upgrade and
promote access to Moonlight beach, in order that they may receive an increased proportion of
visitor uses.
Policy 5.3: The areas of South Carlsbad State Beach Park, Moonlight State Beach (future City)
Park, Cardiff State Beach Park and San Elijo State Beach Park shall be designated as high
intensity beach recreational use areas.
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The MLPA DEIR fails to document how the Swamis and San Elijo Lagoon SMCA are in
conflct with existing City of Encinitas land use policies and regulations.

POTENTIALLY SIGNIFICANT IMPACT THAT WAS NOT CONSIDERED

TRANSPORTATIONITRAFFIC
The jurisdictional boundaries of the Swami's SMCA and the San Elijo Lagoon SMCA impact
transportation corridors such as Coast Highway 101, Interstate 5 Freeway and Manchester
Avenue. The MLPA DEIR does not acknowledge or analyze the significant impact to major
transportation infrastructure. Coast Highway 101 experiences wave overtopping and lane
closures routinely throughout the winter months. According to Executive Order S-13-08, Sea
Level Rise analysis is a requirement for every EIR. Coast Highway 101 is designated as a
Deparment of Defense Highway and critical to Homeland Security. Caltrans has a DEIR out for
review for the 1-5 Freeway expansion that includes the San Elijo Lagoon Restoration Project.
Manchester Avenue experiences flooding during heavy rain and high tide events. The MLP A
DEIR does not acknowledge jurisdictional boundaries and how this SMCA wil affect existing
projects and infrastructure. The MLPA DEIR has the potential to significantly impact
transportation corridors due to the restrictions and authority the DFG wil have on projects such
as deferring or not allowing construction and/or maintenance.

Conclusion:
While the City of Encinitas appreciates the chance to comment on the MLP A DEIR the
additional boundary adjustments were not considered during the IP A development and wil
directly impact services provided to the community. As detailed in the comments above, the
MLPA DEIR does not analyze secondary impacts to existing services or how restrictive elements
could impact coastal access for lifeguards and other critical services. The City of Encinitas
requests that the MLPA DEIR be revised to address the potentially significant impacts outlned
in this comment letter.

Sincerely,

P~C1./2
Peter Cota-Robles
Director of Engineering Services

KLW/ss

Attachments
Exhibit 1 - Letter to the MLP A Blue Ribbon Task Force on October 8, 2009
Exhibit 2 - Photo - D Street Marine Reserve Sign
Exhibit 3 - Habitat Type - Seafloor Mapping for Encinitas
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Offce of
The Mayor

October 8, 2009

MLPA Blue Ribbon Task Force
MLPA Initiative
c/o California Natural Resources Agency
1416 Ninth Street, Suite 1311
Sacramento, CA 95814

SUBJECT: FINAL ROUND OF MARINE LIFE PROTECTION ACT
INITIATIVE MAPS AND DESIGNATIONS IN THE NORTH SAN DIEGO
COUNTY REGION

Dear MLP A Blue Ribbon Task Force Members:

The City of Encinitas continues to support the detailed and involved work produced
by the MLP A staff, stakeholders, Science Advisory Team and the Blue Ribbon Task
Force. Having established the Encinitas Marne Life Refuge in 1990, via Assembly
Bil 612, the City of Encinitas has long recognized and supported the need for
Marne Life Protection. With the latest version of maps for your consideration, this
is the second support letter from the City of Encinitas and serves as a follow-up to
the presentation our staff made at. the October 6, 2009, Science Advisory Team
meeting in Los Angeles.

Encinitas,and theçoastal communities inSan Diego County havebeen watching the
MLP A process wIth regårdiö beach nourishment very closely from the beginnng,
We h'.l.e received a memofrom the Attorney General's office stating a State Marine
Reserve (SMR) is incompatible with beach nourishment activities. The City
Council's goals are to ensure ongoing beach nourishment projects and preservation
of our existing State Marne Conservation Area (SMCA). After analyzing the three
maps, Map 3 with minor modifications accomplishes both goals. The following
identifies our concerns and suggestions on each of the maps:

Map 3 .

As stated in a previous letter to the MLP A our City is supportive of the existing
SMCA in Encinitas, and an amended Map 3. Due to environmental considerations
for beach nourishment projects, the City has spent over $100,000 on mapping. and

diving the nearshore habitat in Encinitas(Attachment 1). Based on the ne~rshore
mapping the City has the following suggestions for Map 3: ..

. Reduce the Northerly boundary 0.5 miles from D Street to J Street.
The area from D Street to J Street is predominately sandy bottom and
does not support any unique habitat in this re,gion.

Tel 760/633-2600 FAX 760/633~2627. 505 South Vulcan Avenue, Encinitas, CA 92024 TDD 760/633-2700
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, . ..:.d ~ /~.., .~~...
M~PA BI\!~ Ribbi~n Tji~k For~ì
October 8. 2009. . ,

Page: 2

. Reduce the Southerly boundary 0.5 miles from the middle of the San Elijo Lagoon to
the northern San Elijo Lagoon inlet. The area in front of the lagoon is predominately
sandy bottom and do~s not support any unique habitat in this zone. By adjusting the
boundary lines this wil alleviate any overlapping with a sand receiver, borrow sites
and the San Elijo Joint Powers Authority Wastewater Outfall pipe.

Maps 1 & 2
SANDAG and the US Anny Corps of Engineers have identified potential borrow sites offshorein Del
Mar and Cardiff by the Sea (Attachment 2). SANDAG, along with coastal communities from
Oceanside to Imperial Beach, are in the process of completing an Enviroruental hnpact Report on the
next Regional Beach Sand Project II to replace 2-3 milion cy of sand along the shoreline. The Del
.Mar and Cardiff borrow sites are considered to have excellent sand qualiy and provide ample sand
supply for all of San Diego County; All beach nourishment projects must receive pennits from the
US Ary Corps of Engineers, California Coastal Commission, US Fish and Wildlife Service, EPA,
State Lands, State Parks, Deparment ofFish and Game and the Regional Water Quality Control
Board. According to the memo fi:om the Attorney General's offce the SMR designation is
inèompatible with beach nourishment activities; therefore, the City of Encinitas has the following
requests for Maps 1 & 2:

. Redesignate the Del Mar SMR to a SMCA to allow beach nourishment activities to
continue, or

. Rezone the Del Mar SMR to include a "carve out" within the SMR to include a SMCA
within the SMR, and

. Reestablish the existing SMCA at Swami's in Encinitas

The City of Encinitas relies on sandy beaches and healthy marine life preserves for education, eco-
toUrsm as well as shoreline protection. toward the accomplishment of those objectives, the City

. contiiiues to look forward to workìrig with the Bluê R.ibbon TaskForce in the development of a
mutually beneficial and dynamic m~rine life protection process.

Sincerely,

Maggi .oulihån
Mayor, City of Encinitas

Attachmerits:
1 - Nearshore Maps
2 - Borrow Site Maps
3 - Encinitàs Marine Refuge/1990 AB612

Tel 760/633-2600 FAX 760/633-2627, 505 South Vulcan Avenue, Encinitas, CA 92024 TDD 760/633-2700
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Responses to Comment Letter A72_ii 

Response to Comment A72_ii-1: Comment noted. Comments suggesting changes to 
the proposed MPA network, rather than resulting environmental impacts of such changes, are 
addressed through the public comment and review period of the Initial Statement of Reasons 
for Regulatory Action, proposed for adoption December 15, 2010. See also response to 
Comment A13-31 and Master Response 9. No changes to the Draft EIR are required. 

Response to Comment A72_ii-2a: The comment asserts the Draft EIR fails to 
analyze the public service and other routine activities which include safety patrols, annual 
winter berming, sand import, and beach grooming and beach nourishment. Regarding 
allowable use changes, the description of each MPA provided in Section 3.5 of the Draft EIR 
contains the proposed MPA boundaries, take regulations, and restrictions on other activities. 
Unless prohibited by the regulations, all lawful activities would be permitted within MPAs. 

Response to Comment A72_ii-2b: The comment asserts the Draft EIR fails to 
adequately address existing public utilities and rights-of-way located below and above the 
San Elijo Lagoon with regard to emergency response, repair, and maintenance or existing 
and pending infrastructure facilities which include pipelines, Caltrans (I-5) rights-of-way and 
Los Angeles San Diego Rail Corridor Agency (LOSSAN). As mentioned in response 
A72_ii_2a above, unless prohibited by the proposed regulations, all lawful activities would 
be permitted within MPAs. With respect to I-5, LOSSAN, and other infrastructure 
improvements, it is anticipated that, if the proposed regulations are adopted, the planned 
bridge and highway improvements would be reviewed and authorized by the Department on 
a case-by-case basis once design details are known and projects formally proposed. Also, 
refer to Responses to Comments A91_ii_4 and A91_ii_5. 

Response to Comment A72_ii-2c: The comment asserts the Draft EIR fails to 
analyze restricted first responder (emergency services and enforcement) access to the 
proposed Swami’s and San Elijo Lagoon SMCAs. Unless prohibited by the regulations, all 
lawful activities would be permitted within proposed MPAs. As described in Section 3.5.40 
of the Draft EIR, regulations at the proposed Swami’s SMCA would allow recreational take 
of pelagic finfish and white seabass by spearfishing, and no other regulations or 
modifications are proposed for this MPA. As described in Section 3.5.41 of the Draft EIR, 
the San Elijo SMCA (which is proposed to replace the existing San Elijo Lagoon SMP) 
would retain existing provisions restricting boating, swimming, wading, and diving. The 
proposed regulations prohibit the take of all living marine resources, but would not affect 
first responder activities. 

Response to comment A72_ii-2d: The comment asserts the Draft EIR fails to 
analyze Sea Level Rise per Executive Order S-13-08 as signed by Governor Schwarzenegger 
on November 14, 2008. This order is applicable to “all state agencies…that are planning 
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construction projects”. As the proposed Project IPA and alternatives would not result in 
construction this order is not applicable therefore inclusion of Sea Level Rise consideration is 
not be required. 

Response to Comment A72_ii-3: Comment noted. Comments suggesting changes to 
the proposed MPA network, rather than resulting environmental impacts of such changes, are 
addressed through the public comment and review period of the Initial Statement of Reasons 
for Regulatory Action, proposed for adoption December 15, 2010. No changes to the Draft 
EIR are required. 

Response to Comment A72_ii-4: See response to Comment A13-31 and Master 
Response 9. See also response to Comment A66_ii-5. No changes to the Draft EIR are 
required. 

Response to Comment A72_ii-5: Comment noted. Comments suggesting changes to 
the proposed MPA network, rather than resulting environmental impacts of such changes, are 
addressed through the public comment and review period of the Initial Statement of Reasons 
for Regulatory Action, proposed for adoption December 15, 2010. 

The Commission disagrees with the commenter’s assertion that the southern boundary of the 
Swami’s SMCA exceeds Criterions Land-1. As noted on Draft EIR p. 8.3-21, the proposed 
Project IPA would not physically divide an established community because these are 
terrestrial-based considerations that do not apply to state waters in the SCSR. Note also that 
the criterion does not include physical division of a beach. No changes to the Draft EIR are 
required. 

Response to Comment A72_ii-6: The comment asserts that the Draft EIR does not 
address the loss of ability to maintain an existing effluent pipe under Swami’s SMCA 
Boundary Option 3. However, because the Commission does not have the authority to 
supersede the regulations of other agencies with statutory authority to regulate activities in 
the marine environment, maintenance of the effluent outfall (permitted under the NPDES 
program) would not be bound by the restrictions in the Commission’s proposed regulations. 
Thus, the pipe could legally be maintained, and the impact identified by the commenter 
would not occur. 

Response to Comment A72_ii-7: The comment states that impacts relative to 
enforcement of laws and regulations would be less than significant if not substantiated. The 
Commission disagrees; the expected less than significant impact is substantiated and 
consistent with the Master Plan. See response to comment A13-31 and Master Response 9. 
No changes to the Draft EIR are required. 

Response to comment A72_ii-8: Comment asserts the Draft EIR fails to analyze 
impacts to the City of Encinitas General Plan (GP) and Local Coastal Land Use Plan (LUP); 
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these are combined documents. In the preparation of the EIR, selected representative Coastal 
Land Use Plans and General Plans with terrestrial jurisdiction adjacent to the SCSR were 
reviewed for consistency with the proposed regulatory changes. The City of Encinitas was 
not initially included in the selected list. At the commenter’s request, the General Plan of the 
City of Encinitas has been reviewed for consistency with the proposed Project IPA. 

Of primary concern is the San Elijo Lagoon, a costal zone ecological resource included under 
the City’s Land Use Element’s Ecological Resource/Open Space/Parks. Under existing 
regulations, no private or commercial uses are permitted in these areas, with the exception of 
small concessions associated with interpretative or nature centers. The City cited various 
goals and policies needing further review per the proposed Project IPA including: 

• Recreation Element Policy 2.8: Encourage the maintenance of the bluffs, beach, 
shorelines, reefs and ocean and discourage any use that would adversely affect the beach 
and bluffs except a reasonable number of access public stairways, lifeguard towers, and 
similar public beach facilities (Coastal Act 30211 and 30213). 

• Recreation Element Policy 3.2: The City will designate as “visitor-serving Commercial” 
use areas land in the vicinity in proximity to higher intensity beach use areas. (Coastal 
Act 30221, 30222, 30223). 

• Recreation Element GOAL 5: The City will continue to provide or coordinate with the 
State to provide for costal/shoreline recreation areas, with effective access, including 
signing; and will designate various beach areas for high, medium, and low intensity 
levels of use based upon the character of the beach resource and support facilities, and 
character of adjacent neighborhood. (Coastal Act 30211, 30212, 30212.5 and 30214). 

• Recreation Element Policy 5.1: The City recognizes Cardiff Beach State Park, San Elijo 
Beach State Park, South Carlsbad Beach State Park and Moonlight Beach (future City) 
State Beach, as the major visitor serving destination beaches in the Encinitas area. The 
city will work with the State to upgrade and promote access to these State beaches, and 
will act to upgrade and promote access to Moonlight Beach, in order that they may 
receive increased proportion of visitor uses. (Coastal Act 30214). 

• Recreation Element Policy 5.3: The areas south of Carlsbad Beach State Park, Moonlight 
Beach State (future City) Park, Cardiff Beach State Park and San Eljio Beach State Park 
shall be designated as high intensity beach recreational use areas. (Coastal Act 30212.5 
and 30221). 

The City of Encinitas GP introduction states “Where any policy or provision of the General 
Plan that is a part of the Local Coastal Program Land Use Plan (LUP) conflicts with an 
policy or provision of the General Plan that is not a part of the LUP, the LUP policy or 
provision shall take precedence in the area of the City within the Costal Zone.” Additionally, 
“Where two or more policies or provisions conflict with each other, the conflict shall be 
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resolved in a manner which on balance is the most protective of significant coastal 
resources.” Other policies found in the city’s adopted General Plan that may be considered 
consistent with the intent of the proposed Project IPA include: 

• Recreation Element Goal 2: The City will make every effort to preserve open space areas 
that represent a significant environmental resource in the community. (Coastal Act 
30240). 

• Recreation Element Goal 3: The Coastal Areas will continue to play a dominant role in 
providing residents with open spaces for recreation. (Coastal Act 30220). 

• Recreation Element Policy 3.3: The City will not provide for major boating facilities, 
such as marinas or piers for commercial fishing and recreational boating, within the City 
Costal Zone. No recreational water craft facilities will be permitted in the wetland areas. 
(Coastal Act 30231). 

• Recreation Element Policy 4.4: The City will work to establish and protect a marine 
reserve within the costal waters. (Coastal Act 30230). 

• Land Use Element Goal 8: Environmentally and topographically sensitive and 
constrained areas within the City shall be preserved to the greatest extent possible to 
minimize the risks associated with development in these areas. (Coastal Act 30240 and 
30252). 

• Land Use Element Policy 8.10: Ecological Resource/Open Space/Parks is a category 
intended to be applied to both active and passive parklands; lagoons; wetlands habitat 
areas and their adjacent buffers; and other areas of significant environmental quality or 
public resource value. 

No physical changes are proposed under the proposed Project IPA. The proposed MPAs 
would both conserve the San Elijo Lagoon, a significant environmental resource recognized 
by the City of Encinitas, and further the goals laid out in the City’s GP. Therefore, there 
would be conflict with the GP and LUP, and thus no significant impact. No changes to the 
Draft EIR are required. 

Response to Comment A72_ii-9: Comment noted. Designation of Swami’s SMR 
will not interfere with non-consumptive recreational activities. See also Master Response 3. 
No changes to the Draft EIR are required. 

Response to Comment A72_ii-10: Under the existing condition the Encinitas and 
Cardiff-San Elijo SMCAs restrict certain fishing efforts within the alongshore footprint of the 
Swami’s SMCA of the proposed Project IPA. The existing Encinitas SMCA regulation 
allows only take of finfish, while Cardiff-San Elijo SMCA regulation allows for take of all 
living marine resources is prohibited except for select species of invertebrates and finfish. It 
is true that State Parks and the Commission are considering two take options, Option 1 and 
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Option 2. Option 2 presented in the Draft EIR requests shore fishing to be considered within 
any of the four Swami’s SMCA boundary options presented in the Draft EIR. The Moonlight 
State Beach General Plan is the State Parks Department planning and implementation 
document applicable to Swami’s SMCA beach component. The General Plan, as adopted in 
November 1983, lists surf fishing as an occurring active recreational activity. Additionally, 
the Plan’s Interpretative Element recommends a “Catching Fish at the Beach” interpretative 
theme. No explicit policies were found protecting shore fishing as an active recreational 
activity. No concessions providing fishing tackle or gear were listed in the Plan. The existing 
and planned recreational surf (shore) fishing at Swami’s SMCA will be considered by when 
by the Commission when selecting between the two take Options for the SMCA. 

Response to Comment A72_ii-11: Comment noted. 
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Responses to Comment Letter A75_i 

Response to Comment A75_i: The comment is a transmittal email for an 
accompanying comment letter. The email does not address the content or adequacy of the 
Draft EIR, and no response is required. 
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Responses to Comment Letter A75_ii 

Response to Comment A75_ii-1: Notice of Completion forms were completed and 
submitted to the State Clearinghouse along with the Notice of Preparation of an 
Environmental Impacts Report and the Notice of Availability of the Draft EIR for public 
review and comment. The link provided by the commenter is not valid. To view copies of the 
proposed Project’s Notice of Preparation and Notice of Availability of the Draft EIR, visit, 
http://www.ceqanet.ca.gov/QueryForm.asp, and search for State Clearinghouse number 
2010071012 (provided on the cover of the Draft EIR). As evidenced by the Notice of 
Availability, the start of the public review period for this effectively began on August 18, 
2010. No changes to the Draft EIR are required. 

Response to Comment A75_ii-2: The commenter is correct in noting that the Draft 
EIR was under preparation at the time that the scoping hearing was conducted and before the 
end of the scoping period. The Commission contractor and Department staff used the issues 
that were raised during the design phase of the document as well as professional experience 
in writing and reviewing CEQA documents to address issues that may result in significant 
impacts from implementation of the proposed Project IPA. Substantial work on the Draft EIR 
had been completed at the time the scoping comments were received and reviewed. 

Response to Comment A75_ii-3: The commenter is citing the total area of the 
SCSP; the actual area over which the Commission is adding take restriction is substantially 
less than the 2,500 square miles cited by the commenter. Further, the project being analyzed 
under CEQA is fairly simple. It is the promulgation of amendments to the state’s MPA 
regulations intended to create a network of MPAs consistent with goals and objectives of the 
MLPA. The Commission notes that the process of designing the proposed Project IPA and 
alternatives was a long and complex process; however, the resulting regulatory changes 
being proposed are again fairly straightforward. 

Response to Comment A75_ii-4: The proposed Swami’s and San Elijo MPAs 
include regulatory language allowing the continuation of beach nourishment and sediment 
management activities. See section 3.5.40 and 3.5.41 for further information. No changes to 
the Draft EIR are required. 

Response to Comment A75_ii-5: Comment noted. 

Response to Comment A75_ii-6: No Federal government discretion is required for 
the Commission’s designation of Marine Protected Areas within State Waters. No NEPA 
analysis is required for this regulatory action by the Commission. 

Response to Comment A75_ii-7: The proposed Project IPA is not expected to 
produce impacts to geological resources or to expose humans to increased safety risks due to 
the placement of fishing restrictions in areas near or on known fault lines or landslide areas. 
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Also since the proposed Project IPA does not involve construction, erosion from construction 
activities is not of concern. The issue of beach nourishment has been analyzed in the Draft 
EIR under mineral resources section 6.4.2.2.1. 

Response to Comment A75_ii-8: The Commission understands the concern of local 
governments to keep sand on their beaches and maintain their real property interests in their 
lands adjacent to MPAs. However, where beach nourishment has been identified as currently 
ongoing or permitted, language exempting these existing activities from the take restrictions 
within specific MPAs has been added. The Commission does not agree that implementation 
of the proposed Project IPA will significantly adversely affect the ability of various 
government agencies to replenish beaches with offshore sources of sand. 

Response to Comment A75_ii-9: This comment is being forwarded to the 
Commission for consideration but is not relevant to CEQA or the purposes of public 
disclosure of possible environmental impacts of the proposed Project IPA as detailed in the 
Draft EIR. 

Response to Comment A75_ii-10: See response to Comment A75_ii-6. 

Response to Comment A75_ii-11: See response to Comment A75_ii-2. 

Response to Comment A75_ii-12: Extensive public meetings were held during the 
study and design of the proposed Project IPA and alternatives (See http://www.dfg.ca.gov/
mlpa/meetings_sc.asp). Though public scoping meetings are allowed under CEQA, they are 
not generally mandated. Most of the issues that were analyzed under the Draft EIR had 
originally been brought up in some form during these design related public meetings. Also 
many commenters misunderstand the purpose of CEQA, which is intended to analyze the 
impacts of the proposed Project IPA on the environment, and not the impact of the 
environment on the IPA. Furthermore, CEQA is not intended to allow commenters another 
opportunity to debate the relative environmental and economic benefits versus the expected 
environmental and economic costs. CEQA is intended to identify the direct and indirect 
adverse physical environmental impacts of the proposed Project IPA. 

Response to Comment A75_ii-13: See response to Comment A75_ii-1. 

Response to Comment A75_ii-14: Comment noted. 

Response to Comment A75_ii-15: Though use of programmatic EIRs can be 
advantageous in certain circumstances, in this case project specific information and design 
criteria were established, and the use of a project specific EIR is appropriate. The MLPA 
mandates and the Commission has implemented a phased approach to the development of 
MPAs projects over the entire coast. The guiding document coordinating this Statewide MPA 
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development is the Master Plan for Marine Protected Areas adopted by the Commission 
(approved February 2008). 

Response to Comment A75_ii-16: The MLPA requires that environmental impacts 
from implementation of the MLPA be avoided or mitigated. This includes those impacts 
identified in this Draft EIR as less than significant. The MLPA lays out an adaptive strategy 
for monitoring the functioning of the adopted MPA network and mitigating impacts. The 
process of creating this monitoring program is underway within the SCSR (See 
http://www.calost.org/South_Coast.html). A similar program has been developed for North 
Central Coast MPA project, (http://www.calost.org/North_Central.html) and will be used as a 
model for the development of the South Coast MPA project that is the subject of the current 
regulatory action to adopt the proposed Project IPA or alternatives. 

Response to Comment A75_ii-17: Where available, web links to the references used 
were included in the Draft EIR. A complete list of the location and availability of reference 
documents used in the preparation of the Draft EIR is available on request. 

Response to Comment A75_ii-18: Comment noted. 

Response to Comment A75_ii-19: Comment noted. 

Response to Comment A75_ii-20: The summary chapter is intended to summarize 
the contents of the EIR and not present them in full. The Executive Summary is adequate. 

Response to Comment A75_ii-21: All figures not included in the main body of the 
Draft EIR are included in the Figures appendix included as part of the Draft EIR. 

Response to Comment A75_ii-22: The Draft EIR does not have a Section S.7, 
however, the commenter may be referring to Section 7 of the Draft EIR. As noted in response 
to Comment A75_ii-16, the MLPA requires that environmental impacts from implementation 
of the MLPA be avoided or mitigated. This includes those impacts identified in this DEIR as 
less than significant. In this case, identification of mitigation measures is not required by 
CEQA because significant impacts are not expected to occur. As such, the modifications 
suggested by the commenter are not. Should significant adverse impacts be identified 
through monitoring and adaptive management, further mitigation will be required. No 
changes to the DEIR are required. 

Response to Comment A75_ii-23: The current regulatory setting, existing 
regulations and environmental setting are contained within sections 5.0 through 9.0 as 
appropriate to the subject being discussed in each of these sections. For instance, in Section 
3.0 the existing regulations for each proposed MPA under the IPA and the three alternatives 
are present. In addition the regulations for the existing MPAs are listed under the No Action 
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alternative. The information on the environmental setting relevant to the environmental 
impacts that are analyzed and discussed are included within each section. 

Response to Comment A75_ii-24: See response to Comment A75_ii-1. 

Response to Comment A75_ii-25: Replication of the comments received during the 
public comment period in the Draft EIR is not required by CEQA. However, copies of these 
comments are available upon request (see Draft EIR Section 1.4 at page 1-5). 

Response to Comment A75_ii-26: Comment noted. 

Response to Comment A75_ii-27: See response to Comment A75_ii-25. 

Response to Comment A75_ii-28: Comment noted. Oral and written comments 
received in response to the NOP and during the public comment scoping process were 
considered during the preparation of the Draft EIR. 

Response to Comment A75_ii-29: Project objectives are contained within Sections 
2.0 and 3.0 of the Draft EIR. 

Response to Comment A75_ii-30: Comment noted. 

Response to Comment A75_ii-31: The comment contends that the Draft EIR did not 
provide a statement describing the intended uses of the EIR, and must therefore be revised 
and recirculated. The Commission disagrees. Intended uses of the EIR are stated in Section 
1.3 of the Draft EIR. This section clearly states: “The Commission’s proposed adoption of 
the regulatory changes comprising the proposed Project IPA constitutes a ‘project’ under 
CEQA. The EIR is an informational document used in the planning and decision-making 
process. The EIR is not intended to recommend either approval or denial of the proposed 
Project IPA or alternatives.” The Draft EIR also states that it is “intended to supply the 
information necessary to allow the Commission to employ adaptive management measures 
and make periodic revisions to the MPA network, consistent with the review process 
prescribed by the MLPA.” For further information, please refer to Section 1.3 of the Draft 
EIR. 

Response to Comment A75_ii-32: Please see the Figures volume for a listing of all 
figures referenced in the Draft EIR. 

Response to Comment A75_ii-33: Comment noted. 

Response to Comment A75_ii-34: Please see the Figures volume for a listing of all 
figures referenced in the Draft EIR. 
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Response to Comment A75_ii-35: See response to Comment A75_ii-6 regarding 
NEPA. The Commission will evaluate the information contained in the Final EIR along with 
information obtained from the public during the regulatory comment period and in 
compliance with the requirements of the California Administrative Procedures Act and will 
then decide on which option to select for adoption. 

Response to Comment A75_ii-35: See response to Comment A75_ii-35. 

Response to Comment A75_ii-37: Comment noted. 

Response to Comment A75_ii-38: For information on the development of the 
monitoring program for the SCSR MPA program see http://www.calost.org/South_Coast.
html. 

Response to Comment A75_ii-39: Impacts to beach nourishment and sediment 
management activities are discussed in Section 6.4, Mineral Resources. No impacts to these 
activities are expected to occur due to the incorporation of regulatory language that exempts 
these types of activities from the take restriction within specific MPAs. 

Response to Comment A75_ii-40: Section 5.0 has been revised to clarify the 
information present and the analysis required under CEQA. 

Response to Comment A75_ii-41: See Air Quality analysis information contained in 
the appendix volume. 

Response to Comment A75_ii-42: Comment noted. The commenter presents an 
editing revision that would not fundamentally alter the analysis presented in the Draft EIR. 
The Draft EIR has been revised to reflect this change. 

Response to Comment A75_ii-43: Comment noted. The adaptive management 
program referred to in this Draft EIR is mandated by the MLPA and not CEQA. 

Response to Comment A75_ii-44: The MLPA requires that attempts be made to 
avoid or mitigate all environmental impacts, not just impacts found to be significant pursuant 
to CEQA. Also the MLPA requires a periodic review which, in part, is intended to identify 
unanticipated environmental or other impacts and to allow a management or regulatory 
response to any such impacts. 

Response to Comment A75_ii-45: Activity by cities on city owned property 
adjacent to but outside of the MPAs within the SCSR will not be affected by the MPA 
regulations being proposed, as these regulations only apply to areas inside of the SCSR. 

Response to Comment A75_ii-46: See response to Comment A13-31 and Master 
Response 9. 
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Response to Comment A75_ii-47: Comment requests consideration of the City of 
Solana Beach’s Local Coastal Program (LCP) Land Use Plan (LUP)1. The City’s LCP LUP 
is currently not certified by the California Coastal Commission (CCC), per the CCC’s LCP 
Status Summary Chart.2 As the LCP remains uncertified, the proposed actions within the 
coastal zone would be permitted by the CCC prior to the LCP LUPs certification. 
Additionally, following certification of the LCP (Land Use Plan and Local Implementation 
Plan), the review authority for new development within the City of Solana Beach, including 
most state and federal government proposals, transfers from the Coastal Commission to the 
City except for certain geographic areas such as submerged lands, tidelands, and public trust 
lands where the Commission retains original permit jurisdiction (PRC Section 30519). 
Potentially relevant policies from the City of Solana Beach LCP LUP include the following: 

• “Policy 2.2: To maintain a safe, wide sandy beach to the extent feasible to increase the 
general quality of life for the citizens of Solana Beach. A safe, wide sandy beach 
augments and enhances recreational opportunities such as surfing, sunbathing, fishing, 
volleyball, and other such activities, all of which have beneficial economic impacts to the 
City, its residents, and businesses by resulting in increased business income, sales taxes, 
transient occupancy taxes, and public and private property values.” (City of Solana 
Beach: 153). 

• “Policy 2.6: Public access-ways and trails may be an allowed use in Environmentally 
Sensitive Habitat Areas. Where determined to be desirable (by consideration of 
supporting evidence), limited or controlled methods of access and/or mitigation designed 
to eliminate or minimize impacts to ESHA may be utilized. Access-ways to and along the 
shoreline may be sited, designed, and managed to avoid and/or protect marine mammal 
hauling grounds, seabird nesting and roosting sites, sensitive rocky points and intertidal 
areas, and coastal dunes.” (City of Solana Beach: 16). 

• “Policy 2.22: New public beach facilities may be limited to only those structures which 
provide or enhance public recreation activities. No development, other than Bluff 
Retention Devices permitted pursuant to the Land Use Plan, may be permitted on sandy 
public beach areas, except that lifeguard stations, public beach access stairs, small visitor 
serving concessions, trash and recycling receptacles, and physically challenged access 
improvements may be permitted when sited and designed to minimize adverse impacts to 
public access, visual resources and environmentally sensitive habitat areas and marine 
resources.” (City of Solana Beach: 18). 

                                                 
1 City of Solana Beach. 2009. Local Coastal Program Land Use Plan. September 2009. Accessed online at: 

http://solana-beach.hdso.net/LCPLUP/CD_LCPLUP.pdf. 
2 California Coastal Commissions, LCP Statues Summary Chart - San Diego Coast District, Actions through 

June 30, 2010. Dated October 19, 2010. Accessed online at: http://www.coastal.ca.gov/la/docs/lcp/Part6_ 
SanDiegoCoastDistrict.pdf. 

3 Page numbers corresponds to individual sections of the LCP LUP and not the PDF. 
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• “Policy 2.36: Coastal recreational and visitor serving uses and opportunities, especially 
lower cost opportunities, should be protected, encouraged, and where feasible, provided 
by both public and private means. Removal or conversion of existing lower cost 
opportunities should be discouraged unless the use will be replaced with another offering 
comparable visitor serving or recreational opportunities.” (City of Solana Beach: 19) 

• “Policy 2.73: To maintain a safe, wide sandy beach to the extent feasible to increase the 
general quality of life for the citizens of Solana Beach. A safe, wide sandy beach 
augments and enhances recreational opportunities such as surfing, sunbathing, fishing, 
volleyball, and other such activities, all of which have beneficial economic impacts to the 
City, its residents, and businesses by resulting in increased business income, sales taxes, 
transient occupancy taxes, and public and private property values.” (City of Solana 
Beach: 28) 

• “Policy 3.2: Any Areas of Special Biological Significance and Marine Protected Areas 
(as designated by the California Department of Fish and Game), shall be considered 
ESHA and shall be accorded all protection provided for ESHA in the LCP.” (City of 
Solana Beach: 34). 

• “Policy 3.65: Manage development and land alteration to protect marine resources.” 
(City of Solana Beach: 45). 

• “Policy 3.66: For ocean shoreline area, limit development on sand or rock beaches to 
lifeguard towers/stations, temporary public comfort stations, safety and public 
information signs, public stairways, public recreation equipment and fire rings, other 
necessary public infrastructure, Bluff Retention Devices as permitted herein, and 
pollution control devices approved by the Regional Water Quality Control Board.” (City 
of Solana Beach: 45). 

• “Policy 3.68: Efforts by the California Department of Fish and Game and Regional 
Water Quality Control Board to increase monitoring to assess the conditions of near 
shore species, water quality and kelp beds, and to rehabilitate or enhance areas that have 
been degraded by human activities shall be encouraged and allowed.” (City of Solana 
Beach: 45). 

• “Policy 3.69: Near shore shallow fish habitats and shore fishing areas shall be preserved, 
and where appropriate and feasible, enhanced.” (City of Solana Beach: 45). 

Marine-specific Policies: 

• “Policy 3.65: Manage development and land alteration to protect marine resources.” 
(City of Solana Beach: 45). 

• “Policy 3.66: For ocean shoreline area, limit development on sand or rock beaches to 
lifeguard towers/stations, temporary public comfort stations, safety and public 
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information signs, public stairways, public recreation equipment and fire rings, other 
necessary public infrastructure, Bluff Retention Devices as permitted herein, and 
pollution control devices approved by the Regional Water Quality Control Board.” (City 
of Solana Beach: 45). 

• “Policy 3.68: Efforts by the California Department of Fish and Game and Regional 
Water Quality Control Board to increase monitoring to assess the conditions of near 
shore species, water quality and kelp beds, and to rehabilitate or enhance areas that have 
been degraded by human activities shall be encouraged and allowed.” (City of Solana 
Beach: 45). 

• “Policy 3.69: Near shore shallow fish habitats and shore fishing areas shall be preserved, 
and where appropriate and feasible, enhanced.” (City of Solana Beach: 45). 

Lagoon-related Policies: 

• “Policy 3.85: Lagoon breaching or water level modification should not be permitted until 
and unless a management plan for the lagoon is approved by the appropriate agencies, 
unless it can be demonstrated that there is a health or safety emergency, there is no 
feasible less environmentally damaging alternative, and all feasible mitigation measures 
will be implemented to minimize adverse environmental effects.” (City of Solana Beach: 
48). 

• “Policy 3.86: Solana Beach shall encourage and support efforts to restore the San Elijo 
Lagoon and San Dieguito Lagoon in coordination with all applicable resource 
management agencies.” (City of Solana Beach: 48). 

Bluff Retention-related Policies: 

• “Policy 4.103: To pursue a demonstration/temporary pilot project for sand retention such 
as a submerged, or emergent, reef or short T-head groin. If constructed, such a project 
will be monitored closely for effects. The structure could be removed if determined 
unsuccessful, or allowed to remain if deemed a success. The environmental, recreational 
and aesthetic effects of any sand retention structure will be considered in its planning and 
design. The City will also consider any implementation of sand replenishment and 
retention structures in the Oceanside Littoral Cell in a regional context and in cooperation 
with other cities’ beach sand retention efforts.” (City of Solana Beach: 42). 

The Plan’s definition of “Submerged Reef” means, when considered for sand retention, “a 
proposed man-made structure positioned underwater offshore and used to dissipate wave 
energy shoreward of the reef and may result in sand retention.” 
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Other relevant background information excerpted from the CLP LUP: 

“The shoreline includes 1.7 miles of narrow beach, backed with 75+ foot high 
seacliffs that are nearly completely built out with houses and condominiums. Seacliff 
erosion is a natural process occurring throughout San Diego County generally and in 
Solana Beach specifically; which in the last several decades has been greatly 
accelerated by the lack of sand replenishment due to the damming of, and mining in, 
coastal rivers that formerly carried to the ocean much greater amounts of sediment 
than are currently being delivered. The current approximate rate of erosion is 
estimated at an average of 0.4 feet per year, equating to a range of approximately 27 
to 40 feet per 100 years.” (City of Solana Beach: 1). 

“Shoreline protection along the coast is common in Solana Beach. Shoreline 
protective devices include various types of bluff retention devices: seawalls, 
revetments, shotcrete walls/cave, notch and dripline infills. More than 25 percent of 
the Solana Beach coastline is armored with seawalls. The percentage of the Solana 
Beach coastline with some type of protection increases to just over 50 percent, when 
including concrete installed on the coast to infill notches and seacaves.” (City of 
Solana Beach: 2). 

“Given proper land use management, bluff retention devices are not inevitable along 
the entire shoreline of Solana Beach. If the City implements and construct a few small 
artificial reefs or headlands and pre-fills the entire system, in the next 75 years, bluff 
retention devices need not be constructed along the entire City shoreline. 
Implementation of the LUP may well increase the environmental quality of the 
Solana Beach shoreline. Beach nourishment is the only way to preclude the 
inevitability of bluff retention devices along the City's entire shoreline. In addition, a 
properly implemented assessment or hazard abatement district could also be a vehicle 
by which both sand retention structures and beach nourishment could be 
implemented, improving the recreational quality of Solana Beach and eliminating the 
long-term need for the complete walling off of the Solana Beach shoreline.” (City of 
Solana Beach: 2). 

“As part of this LCP and its implementing laws and policies, the City of Solana 
Beach is establishing a long-term shoreline management plan.” (City of Solana 
Beach: 3). 

“The Solana Beach LCP LUP includes long-term goals for the establishment of a 
sand replenishment and retention program for the beach and the potential to 
eventually remove Bluff Retention Devices, provided certain criteria are satisfied. A 
long-term shoreline management plan is being established with this LUP to achieve 
this latter goal by the 2081 or in minimum twenty-year increments thereafter. At such 
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time, the impacts of the Bluff Retention Devices will either: 1) continue to be 
mitigated; 2) the Bluff Property will be acquired by the City at fair market value; or 
3) the Bluff Retention Device will be removed provided impacts associated with 
removal on the adjacent private and public properties will be addressed financially, 
structurally and otherwise by the policies contained in this plan.” (City of Solana 
Beach: 4). 

“San Elijo Lagoon Ecological Reserve is an approximately 1,000 acre nature reserve 
on the northern border of the City. The reserve is collectively owned and managed by 
the State of California (managed by the California Department of Fish and Game), the 
County of San Diego (managed by the County Department of Parks & Recreation), 
and the San Elijo Lagoon Conservancy. These agencies are jointly responsible for 
preserving this area as a sanctuary for critical natural resources. The City’s inland 
lagoon access points provide significant access and recreation opportunities in the 
City, and are as important to coastal access as shoreline access-ways.” (City of Solana 
Beach: 4). 

“Once the LCP is certified, the City will have jurisdiction to issue Coastal 
Development Permits for projects landward of the Mean High Tide Line, with the 
Coastal Commission retaining appeal jurisdiction only. Both before and after the 
certification of the LCP, the Coastal Commission retains original jurisdiction with 
respect to projects seaward of the Mean High Tide Line (i.e., on tidelands, submerged 
lands, filled and unfilled public trust lands) and with respect to any areas within the 
Coastal Zone for which the LCP which has not yet been certified. Accordingly, 
applications for all Bluff Retention Devices to be sited seaward of the Mean High 
Tide Line, as shown on the Mean High Tide Line Survey, shall be submitted to the 
City and then to the Coastal Commission. The Land Lease/Recreation Fee for use of 
City property will still be collected by the City regardless of the permitting entity.” 
(City of Solana Beach: 5)”. 

Response to Comment A75_ii-48: See response to Comment A75_ii-39. 

Response to Comment A75_ii-49: Comment noted. The purpose of this section is to 
summarize the impacts of the proposed project and alternatives. Land use impacts are 
described in detail in Section 8.3 of the Draft EIR. For clarification purposes, a reference to 
Section 8.3 has been included in the summary in Section 9.4.8.1. 
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Responses to Comment Letter A85_ii 

Response to Comment A85_ii-1: Comment noted. No changes to the Draft EIR are 
required. 

Response to Comment A85_ii-2: Comment noted. No changes to the Draft EIR are 
required. 

Response to Comment A85_ii-3: Comment noted. See Master Response 3. No 
changes to the Draft EIR are required. 

Response to Comment A85_ii-4: Comment noted. See Master Response 3. No 
changes to the Draft EIR are required. 

Response to Comment A85_ii-5: Comment noted. See Master Response 1. No 
changes to the Draft EIR are required. 

Response to Comment A85_ii-6: Comment noted. See Master Response 1. No 
changes to the Draft EIR are required. 

Response to Comment A85_ii-7: Comment noted. See Master Response 1. No 
changes to the Draft EIR are required. 

Response to Comment A85_ii-8: See response to comment A84_ii-11. 
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Responses to Comment Letter A90_ii 

Response to Comment A90_ii-1: Comment noted. No changes to the Draft EIR are 
required. 

Response to Comment A90_ii-2: Comment noted. No changes to the Draft EIR are 
required. 

Response to Comment A90_ii-3: Comment noted. No changes to the Draft EIR are 
required. 
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Responses to Comment Letter A94_ii 

Response to Comment A94_ii-1: Comment noted. No changes to the Draft EIR are 
required. 
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Responses to Comment Letter A94_iii 

Response to Comment A94_iii-1: Comment noted. No changes to the Draft EIR are 
required. 
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Responses to Comment Letter A96_ii 

Response to Comment A96_ii: Comment noted. No changes to the Draft EIR are 
required. 
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RESOLUTION NO. 09-18

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MALIBU
SUPPORTING IMPLEMENTATION OF THE MARINE LIFE PROTECTION
ACT (MLPA)

The City Council of the City of Malibu does hereby find, order and resolve as follows:

Section 1. Recitals

A. There is increasing scientific evidence that human activities are damaging marine
ecosystems and ocean life.

B. The City of Malibu endorses a balanced approach to managing, sustammg, and
protecting the ocean environment, including protection of habitat and wildlife, fishing
and recreation.

C. California adopted the Marine Life Protection Act (MLPA) in 1999 to provide
improved protection for the diversity and abundance of California's ocean habitats
through a network of marine protected areas (MPAs) with the goals of sustaining,
conserving and protecting marine life populations; protecting marine ecosystems;
improving recreational, educational and study opportunities provided by marine
ecosystems; and protecting marine natural heritage.

D. In order to ensure success of the MLPA, diverse, interested stakeholders, including
fishermen, are included in the MP A design.

E. MP As encompass a range of protection levels, from fully protected, no-take reserves
to parks and conservation areas that allow for only certain types of fishing activity.

F. There is strong scientific evidence that marine protected areas, especially marine
reserves, restore and protect the natural diversity and abundance of marine life, and
the structure, function and integrity of marine ecosystems.

G. Marine reserves throughout the world generally show greater benefits to the habitat
and wildlife populations, resulting in significantly higher densities of marine life
within their boundaries relative to only partially protected sites.

H. MP As and reserve designation requires a balance of ecological, political, economic
and social goals.

1. On November 22, 2004, the City Council of the City of Malibu adopted Resolution
No. 04-57 endorsing the implementation of the MLPA in Southern California as soon
as possible and supporting creative implementation processes to include input from
the science community and every interested stakeholder group, including commercial
and recreational fishing interests.
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Resolution No. 09-18
Page 2 of3

Section 2.

A. The City Council of the City of Malibu supports the goals and implementation of the
Marine Life Protection Act (MLP A) to establish a network of Marine Protected Areas
(MP As) in California waters designed to protect the State's marine life, habitat and
ocean ecosystems.

B. The City Council of the City of Malibu endorses the planning process for the Marine
Life Protection Act in Southern California and will support creative implementation
processes that include input from the science community and all interested
stakeholders, including fishermen.

C. The City Council of the City of Malibu endorses the use of MP As with a variety of
protection levels in order to accommodate multiple objectives and stakeholder use,
but strongly urges the use of protected marine areas to ensure the health of California
marine resources for future generations.

Section 3. The City Clerk shall certify the adoption of this resolution and enter it into
the book of original resolutions.

PASSED AND ADOPTED this 19th day of March 2009.

ATTEST:
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Resolution No. 09-18
Page 3 of3

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 09-18 was passed and adopted by
the City Council of the City of Malibu at the regular meeting thereof held on the 19th day of
March, 2009, by the following vote:

AYES: 4 Councilmembers:
NOES: 0
ABSTAIN: 0
ABSENT: 1 Councilmember:

~~~cl~
(seal)

Conley Ulich, Sibert, Barovsky, Stem

Wagner
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Responses to Comment Letter A96_iii 

Response to Comment A96_iii-1: Comment noted. No changes to the Draft EIR are 
required. 
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 City of Malibu 
Sharon Barovsky, Mayor 

23815 Stuart Ranch Road · Malibu, California · 90265-4861 
Phone (310) 456-2489 · Fax (310) 456-3356 · www.ci.malibu.ca.us 

 

M:\City Council\Mayor Chron Files\2010\MLPA recommendation_100217.doc   
  Recycled Paper 

 

February 17, 2010 Sent via Email to fgc@fgc.ca.gov  

California Fish and Game Commission 
1416 Ninth Street 
P.O. Box 944209 
Sacramento, CA 94244-2090 

RE: MLPA – South Coast Study Region 

Dear President Kellogg and Members of the Fish and Game Commission: 

At the Regular City Council meeting on October 12, 2009, the Malibu City Council reviewed the 
Marine Life Protection Act (MLPA) Science Advisory Team's recommendations regarding Marine 
Protected Areas (MPA) in the South Coast Study Region, which includes Malibu coastal waters.  The 
City believes that an MPA is one element of a comprehensive conservation and fisheries management 
effort. 

The City Council, in a unanimous vote, supported the implementation of MPA Proposal 1 for 
Subregion 2 (Rincon Point to Point Dume).  The Council determined that Proposal 1, which allows for 
the establishment of both a state marine conservation area (SMCA) and state marine reserve (SMR) in 
the Point Dume area, provided the best option for meeting the needs of the Malibu community.  In the 
Council action, it also made the recommendation that the California Department of Fish and Game 
build in a proviso that a scientific evaluation process be conducted in a timely manner. 

The City of Malibu recognizes the magnitude of the decision before you and thanks the members of 
the Fish and Game Commission for their thoughtful consideration of this important matter. 

Sincerely, 

Sharon Barovsky 
Mayor 

cc:  Honorable Members of the Malibu City Council 
  Jim Thorsen, City Manager 
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Responses to Comment Letter A96_iv 

Response to Comment A96_iv-1: Comment noted. No changes to the Draft EIR are 
required. 
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Responses to Comment Letter A97_i 

Response to Comment A97_i-1: The Tijuana River Mouth SMCA proposed 
regulations would allow for “Beach nourishment and other sediment management activities. 
pursuant to any required federal, state and local permits, or as otherwise authorized by the 
department.” This is noted in Draft EIR sec. 3.5.48 under “Proposed Modification of Other 
Regulated Activities.” In addition, existing activities that are regulated by other agencies are 
specifically exempted from the take restriction for MPA within the proposed Project IPA in 
subsections of 3.5 of the Draft EIR. Further, section 6.3.4 of the Draft EIR notes that “Pre-
existing activities and artificial structures including but NOT limited to wastewater outfalls, 
piers and jetties, maintenance dredging, and beach nourishment occur throughout the heavily 
urbanized southern south coast study region. These are activities that may result in incidental 
take. However, these activities are regulated by other federal, state, and local agencies, whose 
jurisdiction cannot be pre-empted through designation of MPAs under MLPA. These 
activities are specified within the proposed MPA regulations to make explicit that these 
regulated activities are allowed to continue under current permits.” No changes to the Draft 
EIR are required. 

Response to Comment A97_i-2: The comment explains that authorization for beach 
nourishment is of particular importance to the City of Imperial Beach, as the City has a 
federally-authorized dredging project for this purpose, and the borrow site is located within a 
proposed SMCA. Further, the comment provides suggested revisions to the proposed 
regulatory language clarifying that dredging activities and placement of sediment would be 
within the scope of the provisions allowing beach nourishment within MPAs. Proposed 
regulations for the Tijuana River Mouth SMCA, described in Section 3.5.48 of the Draft EIR, 
would allow for “Beach nourishment and other sediment management activities… pursuant 
to any required federal, state, and local permits, or as otherwise authorized by the 
Department.” The proposed language sufficiently mitigates for the agencies concerns on 
ongoing dredging activities, therefore no changes to the Draft EIR are required. 

Response to Comment A97_i-3: See response to Response to Comment A97_i-2. 

Response to Comment A97_i-4: Comment noted. 

Response to Comment A97_i-5: The comment presents an opinion of Tijuana River 
Mouth SMCA proposed under Alternative 3 relative to the City of Imperial Beach. This 
comment will be considered by the Commission prior to making a decision on the project. If 
Alternative 3 were adopted, the alongshore span of this SMCA could be adjusted to 
accommodate existing recreational uses and fishing adjacent to the City of Imperial Beach.  
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Response to Comment A97_ii 

Response to Comment A97_ii: This comment letter is a map, received as an 
attachment to a letter from the same commenter. While the map serves to inform the 
comments in the other letter, the map itself does not contain comments related to the content 
or adequacy of the Draft EIR. Comment noted. 
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Responses to Comment Letter A98_ii 

Response to Comment A98_ii-1: Comment noted. No changes to the Draft EIR are 
required. 
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Responses to Comment Letter B05 

Response to Comment B05-1: Comment noted. See text provided in the preamble of 
this section on the 15-day extension that was granted by the Commission. No changes to the 
Draft EIR are required. 
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R2.2.6 Comments from Organizations 

The following group of comment letters is those received from organizations. Table R2-6 
lists the comment letters received from organizations, along with the unique number assigned 
to each comment letter, the name of the commenter, and the page number of the comment 
letter. Responses to each letter immediately follow the letter. 

TABLE R2-6 
ORGANIZATION COMMENT LETTERS 

(Volume 1) 

Comment 
Set ID 

Commenter  
First Name 

Commenter 
Last Name Organization Type 

Page 
Number 

A08_i Kira Redmond SB Channelkeeper, Audubon 
California, SD Coastkeeper, Heal 
the Bay, CA Coastkeeper Alliance, 
OC Coastkeeper, Ocean 
Conservancy, Defenders of Wildlife, 
Wishtoyo, SM Baykeeper, Ventura 
Coastkeeper, NRDC, WildCoast 

Organization 863 

A08_ii Kira Redmond SB Channelkeeper, Audubon 
California, SD Coastkeeper, Heal 
the Bay, CA Coastkeeper Alliance, 
OC Coastkeeper, Ocean 
Conservancy, Defenders of Wildlife, 
Wishtoyo, SM Baykeeper, Ventura 
Coastkeeper, NRDC, WildCoast 

Organization 867 

A17 Steven Hoch Brownstein Hyatt Farber Schreck Organization 873 
A18_i David Cooke Allen Matkins Leck Gamble Mallory 

& Natsis LLP 
Organization 877 

A18_ii David Cooke Allen Matkins Leck Gamble Mallory 
& Natsis LLP 

Organization 881 

A30_i Richard Drury Ocean Conservancy Organization 885 
A30_ii Richard Drury Ocean Conservancy Organization 889 
A33_i Dennis Long Monterey Bay Sanctuary 

Foundation 
Organization 899 

A33_ii Dennis Long Monterey Bay Sanctuary 
Foundation 

Organization 903 

A34_i Kaitlin Gaffney Ocean Conservancy, NRDC, Heal 
the Bay 

Organization 907 

A34_ii Kaitlin Gaffney Ocean Conservancy, NRDC, Heal 
the Bay 

Organization 911 

A34_iii Kaitlin Gaffney Ocean Conservancy, NRDC, Heal 
the Bay 

Organization 917 
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Comment 
Set ID 

Commenter  
First Name 

Commenter 
Last Name Organization Type 

Page 
Number 

A35_i Joel Greenberg RFA SoCal Chapter Organization 921 
A35_ii Joel Greenberg RFA SoCal Chapter Organization 925 
A36_i Garry Brown OC Coastkeeper Organization 929 
A36_ii Garry Brown OC Coastkeeper Organization 933 
A38_i April Bucksbaum The Baum Foundation Organization 937 
A38_ii April Bucksbaum The Baum Foundation Organization 941 
A39_i Linda Krop Environmental Defense Center Organization 945 
A39_ii Linda Krop Environmental Defense Center Organization 949 
A45_i Steve Parkford Long Beach Neptunes Organization 963 
A45_ii Steve Parkford Long Beach Neptunes Organization 967 
A45_iii Steve Parkford Long Beach Neptunes Organization 971 

 
Note: organization comment letters continue in Volume 2. 

862



FGC - Comment letter for FGC meeting 9-29-10 

Dear Ms Biederman or Ms Fonbuena: 

Attached please find a letter from a coalition of our organizations for the FGC special meeting 
on September 29, 2010. We hope this letter can be placed into the Commissioner’s binders.
Please contact me if you have any questions –

Sincerely,

Greg Helms
Manager, Pacific Conservation
Telephone: 805.687.2322
Mobile: 805.886.8645
Facsimile: 805.682.3318
E-mail: ghelms@oceanconservancy.org

120 B West Mission Street
Santa Barbara, CA 93101
www.oceanconservancy.org

Join Ocean Conservancy on September 25 for the 25th anniversary
of our International Coastal Cleanup! Go to www.signuptocleanup.org
to register for an event near you.

From:    Greg Helms <ghelms@oceanconservancy.org>
To:    <fgc@fgc.ca.gov>
Date:    9/20/2010 3:34 PM
Subject:    Comment letter for FGC meeting 9-29-10
Attachments:   final coalition CEQA delay letter.pdf

Page 1 of 1

10/6/2010file://C:\Documents and Settings\AIM\Local Settings\Temp\XPgrpwise\4C977F17DOM_...

Letter A08_i
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Responses to Comment Letter A08_i 

Response to A08_i: The comment is a transmittal email for an accompanying 
comment letter. The email does not address the content or adequacy of the Draft EIR, and no 
response is required. 
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September 20, 2010 

California Fish and Game Commission  
1416 Ninth Street
P.O. Box 944209
Sacramento, CA 94244-2090   { Delivered via electronic mail to: fgc@fgc.ca.gov } 

RE: Deny Request for Extension of DEIR Comment Period for South Coast MPA 
Project

Dear President Kellogg and Members of the Fish and Game Commission: 

Please accept the following comments on behalf of the undersigned organizations.  Our non-
profit conservation organizations have thousands of members and activists, and have been active 
in the South Coast Marine Life Protection Act (MLPA) process since its inception.  We 
respectfully request that you deny an extension of the comment period for the Draft 
Environmental Impact Report (DEIR) regarding marine protected areas (MPAs) in the South 
Coast Study Region. 

The process of designing and evaluating marine protected areas on the South Coast has already 
undergone an unprecedented amount of review.  Because the proposed South Coast MPA 
network has been designed via the inclusive MLPA process, the Proposed Project and its 
alternatives have had the benefit of already being informed by a 300-page South Coast Regional 
Profile, as well as real-time conversations with the Department of Defense, state and regional 
water boards and other relevant agencies.  South Coast stakeholders, scientists and decision 
makers have pored over detailed biological, social and economic information over the course of 
the last 23 months, where fishermen, conservationists and divers have participated in 57 days of 
public meetings and 95 hours of public comment.   

Letter A08_ii

A08_ii-1
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Coalition of Organizations 
Letter RE: MLPA CEQA Deadline Extension 
Page 2 

This unparalleled public process and the preparation of a comprehensive environmental review 
document (the DEIR) have allowed every conceivable concern and issue to be raised, vetted, and 
addressed to the maximum extent possible.  This is evidenced by the fact that the July 23rd

California Environmental Quality Act scoping hearing added by your Commission in response to 
stakeholder concern had very few participants and did not yield any new substantive issues. 

For these reasons, we believe the existing 45-day comment period provides ample opportunity 
for any additional input by the public.  We urge you to deny the request to extend the DEIR 
comment period and move forward with adoption of the South Coast MPA network under the 
existing timeline.

Thank you for this opportunity to comment.  We look forward to submitting our comments on 
the DEIR and appreciate your continued efforts to create an ocean legacy for present and future 
Californians.

Sincerely,

Kira Redmond    Sarah Abramson Sikich Anna Weinstein 
Executive Director   Coastal Resources Dir. Seabird Conservation Coord. 
Santa Barbara Channelkeepr  Heal the Bay   Audubon California 

Bruce Reznik   Linda Sheehan            Kaitilin Gaffney 
Executive Director  Executive Director          Director of Pac.  Ecosystem Protection 
San Diego Coastkeeper CA Coastkeeper Alliance     Ocean Conservancy 

Ray Heimstra    Richard Charter  Karen Garrison 
Associate Director   Senior Policy Advisor, Co-Director, Oceans Program 
Orange County Coastkeeper  Marine Programs  Natural Resources Defense  
     Defenders of Wildlife  Council 

Liz Crosson    Mati Waiya   Jason Weiner 
Executive Director/Baykeeper Executive Director  Assoc. Dir. / Staff Attorney 
Santa Monica Baykeeper  Wishtoyo Foundation  Ventura Coastkeeper 

A08_ii-1
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Coalition of Organizations 
Letter RE: MLPA CEQA Deadline Extension 
Page 3 

Serge Dedina 
Executive Dirctor 
WildCoast 
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Responses to Comment Letter A08_ii 

Response to Comment A08_ii-1: Comment noted. See text provided in the preamble 
of this section on the 15-day extension that was granted by the Commission. 
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Subject: FW: Recent Comments re NOP for South Coast Area
From: MLPAComments
Date: Tue, 03 Aug 2010 14:36:00
To: "FGC" <FGC@fgc.ca.gov>
_______________________________________________________

Susan Colley-Monk

Interim Office Manager

MLPA Initiative

1416 9th St., Room 1311

Sacramento, CA 95814

916-654-1885

From: Steven L Hoch [mailto:SHoch@bhfs.com] 
Sent: Monday, August 02, 2010 11:21 AM
To: MLPAComments
Subject: Recent Comments re NOP for South Coast Area

Please advise when the public comments will be posted on your website.
Thanks.

Steven L. Hoch

Brownstein Hyatt Farber Schreck, LLP

2029 Century Park East, Suite 2100

Los Angeles, California 90067-3007

SHoch@bhfs.com

310.500.4611 Direct

Letter A17

A17-1
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310.500.4602 Facsimile

310.500.4610 Ivy Capili (Assistant)

www.bhfs.com <http://www.bhfs.com/> 

This is a transmission from Brownstein Hyatt Farber Schreck, LLP.  This
message and any documents attached to this may be confidential and
contain information protected by the attorney-client privilege or
attorney work product doctrine.  They are intended for the addressee
only.  If any attachments require conversion or this transmission is
received in error, please call my office.

_______________________________________________________

Attachment: TEXT2.htm
Attachment: Mime3.822
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Responses to Comment Letter A17 

Response to Comment A17-1: Comment noted. See responses A09-1 and A35_ii-4. 

 

875



876



Subject: Letter to Mr. Fischer
From: Cooke, David
Date: Mon, 13 Sep 2010 18:08:00
To: "FGC" <FGC@fgc.ca.gov>
_______________________________________________________

Hello:

Please deliver this letter, regarding the upcoming meeting of the Fish &
Game Commission, to Mr. Fischer.  The original should arrive on Tuesday,
September 14, by Federal Express.

Many thanks. 

David Cooke

David D. Cooke

Allen Matkins Leck Gamble Mallory & Natsis LLP

Three Embarcadero Center, 12th Floor

San Francisco, CA  94111

Main Tel.: (415) 837-1515

Direct Line: (415) 273-7459

Fax: (415) 837-1516

Cell: (510) 499-6409

Allen Matkins

Letter A18_i
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------------------------------------------------------------------------------
IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by
the IRS, please be advised that any U.S. federal tax advice contained in this
communication (including any attachments) is not intended or written to be used
or relied upon, and cannot be used or relied upon, for the purpose of (i)
avoiding penalties under the Internal Revenue Code, or (ii) promoting,
marketing or recommending to another party any transaction or matter addressed
herein.

Confidentiality Notice:  The information contained in this electronic e-mail
and any accompanying attachment(s) is intended only for the use of the intended
recipient and may be confidential and/or privileged.  If any reader of this
communication is not the intended recipient, unauthorized use, disclosure or
copying is strictly prohibited, and may be unlawful.  If you have received this
communication in error, please immediately notify the sender by return e-mail,
and delete the original message and all copies from your system.  Thank you.

_______________________________________________________

Attachment: TEXT5.htm
Attachment: Letter to Mr
Attachment: Mime6.822
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Responses to Comment Letter A18_i 

Response to A18_i: The comment is a transmittal email for an accompanying 
comment letter. The email does not address the content or adequacy of the Draft EIR, and no 
response is required. 
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Responses to Comment Letter A18_ii 

Response to Comment A18_ii-1: The comment period was extended from Oct. 4, 
2010 to Oct. 19, 2010. 
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Responses to Comment Letter A30_i 

Response to A30_i: The comment is a transmittal email for an accompanying 
comment letter. The email does not address the content or adequacy of the Draft EIR, and no 
response is required. 
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Letter A30_ii

A30_ii-1

A30_ii-2
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A30_ii-3

A30_ii-4

A30_ii-5

A30_ii-6

A30_ii-7

A30_ii-8
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A30_ii-11

A30_ii-8
(cont.)

A30_ii-9

A30_ii-10

A30_ii-12

A30_ii-13

A30_ii-14

A30_ii-15
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A30_ii-15
(cont.)

A30_ii-16

A30_ii-17

A30_ii-18

A30_ii-19

A30_ii-20

A30_ii-21
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A30_ii-22

A30_ii-23

A30_ii-24

A30_ii-25

A30_ii-26

A30_ii-27

A30_ii-28

A30_ii-29

A30_ii-30

A30_ii-31
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A30_ii-31
(cont.)

A30_ii-32

A30_ii-33

A30_ii-34

A30_ii-35

A30_ii-36

A30_ii-37
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A30_ii-38

A30_ii-39

A30_ii-40

A30_ii-41

A30_ii-42

A30_ii-43

A30_ii-44

A30_ii-45

A30_ii-46
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Responses to Comment Letter A30_ii 

Comment letter A30_ii is a third-party response to a letter received by the Department during 
the scoping process, and thus is not directly commenting on the Draft EIR. Because this letter 
does not contain comments on the adequacy of the Draft EIR, no responses to this letter are 
necessary. 
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FGC - MLPA Timeline, South Coast Region 

Dear President Kellog and Members of the Fish and Game Commission, 
Please see the attached letter in support of maintaining the current timeline for MLPA implementation in 
the South Coast Region. 
Thank you for your ongoing efforts and consideration. 
Sincerely,
Dennis Long

From:    Dennis Long <dennis@dennislong.org>
To:    <fgc@fgc.ca.gov>
Date:    9/17/2010 4:32 PM
Subject:    MLPA Timeline, South Coast Region
Attachments:   MBSF Letter to FGC, 9.17.2010.doc

Page 1 of 1

10/5/2010file://C:\Documents and Settings\AIM\Local Settings\Temp\XPgrpwise\4C93981DDOM_...

Letter A33_i
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Responses to Comment Letter A33_i 

Response to A33_i: The comment is a transmittal email for an accompanying 
comment letter. The email does not address the content or adequacy of the Draft EIR, and no 
response is required. 
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� � � � � 299 Foam Street, Suite D 
Monterey, CA  93940 

Telephone (831) 647-4209 
Fax (831) 647-4244 

www.mbnmsf.org    

____________________________________________________________�

September 17, 2010       Via email 

President Jim Kellog and
Members of the Fish and Game Commission 
1416 Ninth Street, Suite 1311 
Sacramento, CA 95814 

RE: Implementation of the Marine Life Protection Act

Dear President Kellogg and Members of the Fish and Game Commission: in a public-private 
partnership.
We’re writing to express support for the continued implementation of the Marine Life Protection Act 
and the network of marine protected areas in California, and maintaining the current timeline for doing 
so.

The Marine Life Protection Act (MLPA) is one of our State’s most critical ocean protection laws. 
Marine protected areas (MPAs) are essential tools for protecting our treasured marine wildlife and 
ecosystems and will ensure a healthy ocean for future generations. They are also an integral component 
of our vibrant coastal economy. 

The MLPA is globally significant in its call for a statewide network of MPAs. Thanks to you and the 
Blue Ribbon Task Force, the inclusive stakeholder process set up to accomplish those goals is also 
unparalleled.  The statewide effort to implement the MLPA has included thousands of hours of 
deliberation and public comment from all constituencies including fishermen, interpretive volunteers, 
conservationists, divers, and scientists.  In the South Coast alone, the extensive number of public 
meetings and hours of testimony has reinforced the inclusive and thorough nature of the process.

An unprecedented level of planning and review over every issue related to MPAs has already been 
conducted for the South Coast MPA network, including an exhaustive environmental document. 

With the Channel Islands, Central and North Central study regions already protected in a network of 
MPAs, the Fish and Game Commission now has the opportunity to get one step closer to completing the 
nation’s first statewide MPA network.  This network will enhance ocean protection, while still allowing 
fishing to continue on nearly 90% of the coast.  In short, it is a win for all Californians. 

As you saw at the April Commission meeting in Monterey, our efforts coordinating an MPA Education 
& Outreach Initiative, to support and enhance the California Department of Fish & Game's efforts in 
implementing the MLPA specific to interpretation, education and outreach have been gratifying. We are 
collaborating with over three dozen organizations along the central coast including California State 
Parks, the Monterey Bay Aquarium, national marine sanctuaries and national estuaries. The programs 
and products being produced reinforce the value of California’s new network of MPAs and are designed 
for export and use in other regions. Funding for these efforts is from both private and federal sources.  
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Our project provides a great example of the value of partnerships, and the role they are playing in 
effective implementation of the MLPA. Please do what you can to ensure these efforts do not get 
delayed and maintain the current timeline for MLPA implementation in the South Coast Region. Thank 
you for your efforts. 

Sincerely,

Dennis J. Long 
Executive Director 

Cc:  MBSF Board of Directors 
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Responses to Comment Letter A33_ii 

Response to Comment A33_ii-1: Comment noted. 

Response to Comment A33_ii-2: Comment noted. 

Response to Comment A33_ii-3: Comment noted. 
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FGC - MLPA should stay on schedule: response to request by LA County Sanitation Districts 

Please�accept�the�attached�comments�and�map�for�the�Commission’s�Sept�29�meeting�and�packet.���
��
Thank�you.�
��
Karen Garrison, Co-Director, Oceans Program 
Natural Resources Defense Council
111 Sutter Street, 20th Floor
San Francisco, CA 94104
Tel:  415.875.6100
Cell:  415.990.6732�
��
��

From:    "Garrison, Karen" <kgarrison@nrdc.org>
To:    <fgc@fgc.ca.gov>
Date:    9/20/2010 4:07 PM
Subject:    MLPA should stay on schedule: response to request by LA County Sanitation Districts
CC: "Kaitilin Gaffney" <kgaffney@oceanconservancy.org>, "Sarah Abramson Sikich" 

<ssikich@healthebay.org>
Attachments:   LA Sanitation Commiss let 091610 fin.doc; Palos Verdes MPA-Outfall map.JPG
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Responses to Comment Letter A34_i 

Response to A34_i: The comment is a transmittal email for an accompanying 
comment letter. The email does not address the content or adequacy of the Draft EIR, and no 
response is required. 
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September 15, 2010 

California Fish and Game Commission  
1416 Ninth Street
P.O. Box 944209
Sacramento, CA 94244-2090  

RE: Response to Los Angeles Sanitation Districts concerns about proposed Palos Verdes 
marine protected areas  

Dear President Kellogg and Members of the Fish and Game Commission: 

Please accept the following comments on behalf of NRDC, Ocean Conservancy and Heal the 
Bay.  Our non-profit conservation organizations have over 1.3 million members and activists 
combined, and have been active in the Marine Life Protection Act (MLPA) process for over a 
decade.  We write to provide our perspective on concerns raised by the Los Angeles County 
Sanitation Districts about two sites in the proposed Integrated Preferred Alternative (IPA) plan 
for marine protected areas (MPAs) on the south coast.  It is our understanding that the Sanitation 
Districts have requested a delay in the MLPA process and elimination of the Palos Verdes area 
MPAs.  In our view, these actions are unnecessary and would undermine effective completion of 
the south coast MLPA process.

In brief, LA Sanitation Districts’ concerns about potential impacts on their infrastructure from 
two proposed Palos Verdes Peninsula MPAs are not new and would not benefit in any way from 
a delay in the MLPA process.  The Districts raised their concerns months ago, and adequate 
measures have already been taken to address them.

� First, language will be included in the regulations for all relevant MPAs in the IPA 
clarifying that the Districts’ pre-existing monitoring and maintenance activities will 
continue to be allowed.

� Second, the IPA specifically allows for monitoring and research as required by regulatory 
agencies or conducted for scientific research.

� Third, State Water Quality Control Board staff have been meeting constructively with the 
Districts to resolve any concerns about potential future tightening of water quality 
standards in these MPAs. 

Protected areas in the ocean, like refuges and parks on land, produce significant long-term 
benefits for fish and wildlife, for ecosystem health, and for people who depend on those systems.  
The IPA is a thoughtful compromise that minimizes adverse impacts and will produce real and 
much needed benefits for the south coast. The IPA is the result of an unprecedented public 
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process - all told, 56 meetings have been held and nearly 100 hours of public comment have 
gone into south coast MPA planning to date.  Literally every possible issue has been raised, 
considered, and addressed during this exhaustive public process.  We urge you to stay on track 
and continue to move forward with the IPA, as is. 

Specifically, the two state marine conservation areas (SMCAs) in question were sited as far as 
practical from the LA Sanitation Districts’ facility at White’s Point in San Pedro (see attached 
map), and the Districts have no discharges in any of the proposed MPAs for the south coast.
Indeed, great care was taken to avoid conflicts between new MPAs and existing uses and users 
during the MPA design phase and by the Blue Ribbon Task Force (BRTF) when adopting the 
IPA.  Instead the Sanitation Districts’ concerns are based on what they perceive to be a potential 
future threat to their monitoring activities and outfall pipe maintenance and questions about 
whether water quality standards might be tightened in the future in or around MPAs. They have 
also noted the Palos Verdes MPAs do not fully meet the science guidelines of the MLPA. 

The relevant agencies have heard from the Sanitation Districts, have taken their concerns 
seriously and have already taken specific steps to address them:  

(1) The Department of Fish and Game is including language in the regulations for all 
relevant MPAs that explicitly allows existing monitoring and maintenance of outfalls. 
 The Draft Environmental Impact Report for the South Coast Preferred Alternative notes 
(pages 6.3-28 and 6.3-29): 

“Pre-existing activities and artificial structures including but not limited to 
wastewater outfalls, piers and jetties, maintenance dredging, and beach nourishment 
occur throughout the heavily urbanized southern south coast study region. These are 
activities that may result in incidental take. However, these activities are regulated by 
other federal, state and local agencies, whose jurisdiction cannot be pre-empted 
through designation of MPAs under MLPA. These activities are specified within the 
proposed MPA regulations to make explicit that these regulated activities are allowed 
to continue under current permits.”  

(2)  Furthermore, the proposed project Integrated Preferred Alternative described in the 
Initial Statement of Reasons (DFG 2010) allows for monitoring and research as required 
by regulatory agencies or conducted for scientific research, as follows: 

“Monitoring includes sampling of water, sediments, and marine organisms using a 
variety of methods. Since monitoring and research is permissible in all MPA 
designations, the proposed regulation adds a general provision to 14 CCR 632(a), to 
clarify that this activity is authorized in all MPAs pursuant to a scientific collecting 
permit.”�

(3) In addition, State Water Board staff  have been meeting constructively with the 
Sanitation Districts to resolve any concerns about potential future tightening of water 
quality standards in these MPAs.  That said, current regulatory decisions should not be 
made based primarily on the speculative potential for other regulatory decisions at some 
point in the future.  If that were the typical process, no decisions would ever be made.
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(4)  Regarding the concern that the sites at Palos Verdes don’t fully meet the science 
guidelines, we agree. These areas are the result of an effort by the BRTF to find a 
compromise everyone could live with.  If eliminated, they would need to be replaced by 
one of several alternatives that better meet the science guidelines.  While we would prefer 
sites like Rocky Point that have greater conservation value, we recognize that fishermen 
generally would not.  The BRTF chose the Palos Verdes sites in the interest of balancing 
the needs of all stakeholders.  Eliminating the proposed Palos Verdes MPAs as suggested 
by the Sanitation Districts would significantly erode the integrity of the south coast MPA 
network and worsen the gap between key habitats right at the heart of the south coast 
MPA system.

In short, the Districts’ concerns have already been addressed by the relevant agencies. Their 
activities can continue in the proposed Palos Verdes MPAs. We urge you to move the IPA 
forward as is in a timely way.  Thank you for your consideration of these comments. 

Kaitilin Gaffney      Karen Garrison   
Ocean Conservancy     NRDC      

Sarah Sikich 
Heal the Bay 

cc:  Resource Secretary Lester Snow  
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Responses to Comment Letter A34_ii 

Response to Comment A34_ii-1: No comment response required. 

Response to Comment A34_ii-2: Comment noted. 

Response to Comment A34_ii-3: Comment noted. 

Response to Comment A34_ii-4: Comment noted. 

Response to Comment A34_ii-5: Comment noted. 

Response to Comment A34_ii-6: Comment noted. 

Response to Comment A34_ii-7: Comment noted. 

Response to Comment A34_ii-8: Comment noted. 

Response to Comment A34_ii-9: Comment noted. 

Response to Comment A34_ii-10: Comment noted. 

Response to Comment A34_ii-11: See response A31_ii-2. 

Response to Comment A34_ii-12: The Commission agrees. 

Response to Comment A34_ii-13: All MPAs will allow for scientific research. 

Response to Comment A34_ii-14: Comment noted. 

Response to Comment A34_ii-15: Comment noted. 

Response to Comment A34_ii-16: Comment noted. 
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Responses to Comment Letter A34_iii 

Response to Comment A34_iii: Comment noted. 
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From: Joel Greenberg <rfacer@ix.netcom.com>
To: <fgc@fgc.ca.gov>, Adrianna Shea <ashea@fgc.ca.gov>
Date: 9/20/2010 4:21 PM
Subject: Comments RE: June 29, 2010  Meeting, Item 1.
Attachments: FGC_CEQA_extension.pdf

Jon and Adrianna . . .

Please do the best you can to have this document circulated to the
Commissioners in advance of their June 29 meeting. It is unlikely that I
will able to be in attendance myself, but I stand ready to respond
questions for clarification or additional details either by e-mail or
telephone.

Thanks for your help . . .

-Joel

Letter A35_i
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Responses to Comment Letter A35_i 

Response to A35_i: The comment is a transmittal email for an accompanying 
comment letter. The email does not address the content or adequacy of the Draft EIR, and no 
response is required. 
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RECREATIONAL FISHING ALLIANCE 
National Headquarters 

P.O. Box 3080 
New Gretna, New Jersey 08224 

Phone: (888) 564-6732 
Fax: (609) 294-3816 

 

Northern California State Chapter 
Phone: (707) 964-8326 

 

Southern California State Chapter 
Phone: (818) 921-3805 

 
September 20, 2010   [Submitted via e-mail] 
 
Mr. Jim Kellogg, President 
Mr. Jon K. Fischer, Acting Executive Director 
Members of the California Fish and Game Commission 
1416 Ninth Street 
Sacramento, CA 95814 
 
RE: Sept 29, 2010 Meeting, Item 1. – Support and Request that the Commission 
adopt a MINIMUM 45-day extension of public review and comment period for the 
Draft Environmental Impact Report for the MLPA South Coast Study Region 
 
Dear Mr. Kellogg, Mr. Fischer and Commissioners, 
 
I am writing on behalf of our California chapters of the Recreational Fishing Alliance and 
myself as constructive participants in the Marine Life Protection Act process, dedicated to 
a fair and equitable implementation of MPAs in our state waters. We appreciate this 
opportunity to present this request for your consideration. 
 
We strongly urge the Commission to adopt a minimum 45-day extension of the 
public commentary period for the MLPA SCSR DEIR, in order to allow members of the 
public, representative organizations, local governmental and regulatory agencies and other 
coastal dependent entities adequate time to review this massive and complex document 
for the purpose of addressing potential impacts that have yet to be identified by the CDFG 
or brought to the attention of this Commission. Given the fact that the South Coast is the 
most heavily populated and complex Study Region, we believe that even a 45-day 
extension may be inadequate. We request that the Commission take this into 
consideration during your deliberations on Sept. 29th. 
 
At your June 24, 2010 meeting, by consensus the Commission directed staff to 
“work with the appropriate parties to schedule a scoping meeting at the appropriate 
time.” On July 6th , the CDFG issued a press release announcing a scoping meeting to be 
held Friday, July 23rd.  On July 21st, the Department announced a last minute change in 
venue for that meeting. Despite the confusion this caused, and the fact that travel to Los 
Angeles County from other counties in southern California is a daunting task on a Friday, 
the July 23rd meeting had a larger attendance than those of previous study regions. 

Letter A35_ii

A35_ii-1

A35_ii-2

A35_ii-3

925



 
THE RECREATIONAL FISHING ALLIANCE PAGE 2 
 
 
As is customary, a stenographer was present to transcribe oral commentary at the July 
23rd scoping meeting. Many of us in attendance gave oral testimony and we were all told 
that the transcript would be published in the DEIR. It was not! The DEIRs for both the CC 
and NCC Study Regions contained scoping transcripts along with full Scoping Reports that 
included written comments submitted at their respective meetings. The lack of these 
documents in the South Coast DEIR has contributed to the widespread belief that many 
issues raised during scoping have not been identified in the DEIR. 
 
We believe that the hasty and haphazard approach that the “appropriate parties” 
took to holding that scoping meeting was contrary to the spirit of this Commission’s 
direction to staff on June 24th.   
 
Thank you again for the opportunity to bring these very important issues before the 
Commission. We appreciate your thoughtful consideration of this request. 
 
Sincerely, 
 

 
Joel Greenberg, Chairman 
Southern California Chapter 
Recreational Fishing Alliance 
5341 Wilkinson Ave #2 
Valley Village, CA 91607 
 
joelg@rfasocal.org 
(818) 921-3805 
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Responses to Comment Letter A35_ii 

Response to Comment A35_ii-1: Comment noted. See text provided in the preamble 
of this section on the 15-day extension that was granted by the Commission. 

Response to Comment A35_ii-2: While it is correct that the SCSR is the most 
heavily populated region of the five regions under the MLPA, the SCSR is the third region to 
undergo the MPA designation process, which has been refined since its implementation in 
previous regions. This refined design process, in addition to the ample time interested parties 
have had to participate leading up to the Draft EIR (see Table 2-1 for a list of meetings 
pertaining to the implementation of MPAs in the SCSR), was taken into consideration the 
Commission’s decision to provide a 15-day extension for the Draft EIR comment period, 
which was changed from October 4, 2010, to October 19, 2010. 

Response to Comment A35_ii-3: Aligned with the spirit of the MLPA, a scoping 
meeting was scheduled and held on Friday, July 23rd, 2010. Due to the loss of availability of 
the original meeting venue, the meeting was moved to a new location less than one and one-
half mile distance from the original location. The time and date from the original meeting 
remained the same. The commenter notes that a press release announcing the change of 
location was released on July 21, with which the Commission concurs - a new meeting 
location and information to the new venue were released promptly after the loss of 
availability of the initial venue. 

Response to Comment A35_ii-4: Public comments received prior to the publication 
of the Draft EIR are not required to be published in the Draft EIR under State CEQA 
Guidelines. The transcript from the Draft EIR scoping meeting held on July 23, 2010, does 
not reflect a statement from the Department staff indicating that the transcript would be 
provided. A copy of the transcript from the scoping meeting is available upon request, as 
noted in the Draft EIR. 

Response to Comment A35_ii-5: See response to Comment A35_ii-3. 
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FGC - MARINE LIFE PROTECTION ACT/ South Coast EIR Comment Period Extension-
Oppose 

Dear Sirs,
Attached is the Comment letter from Orange County Coastkeeper regarding the proposed Comment period 
extension on the MLPA South Coast EIR.
Thanks,
Raymond Hiemstra
Associate Director
Orange County Coastkeeper

__________ Information from ESET NOD32 Antivirus, version of virus signature database 5465 
(20100920) __________ 

The message was checked by ESET NOD32 Antivirus. 

http://www.eset.com

From:    Ray Hiemstra <ray@coastkeeper.org>
To:    <fgc@fgc.ca.gov>
Date:    9/20/2010 4:27 PM
Subject: MARINE LIFE PROTECTION ACT/ South Coast EIR Comment Period Extension-

Oppose
Attachments:   F_G DEIR extension.doc
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Responses to Comment Letter A36_i 

Response to A36_i: The comment is a transmittal email for an accompanying 
comment letter. The email does not address the content or adequacy of the Draft EIR, and no 
response is required. 
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3151 Airway Avenue, Suite F-110
Costa Mesa, CA 92626 
Phone 714-850-1965   
Fax 714-850-1592 
Website www.Coastkeeper.org September 20, 2010 

California Fish and Game Commission 
1416 Ninth Street 
P.O. Box 944209 
Sacramento, CA 94244-2090 

RE: MARINE LIFE PROTECTION ACT/ South Coast EIR Comment Period Extension- Oppose

Dear President Kellogg and Members of the Fish and Game Commission: 

 Orange County Coastkeeper (“Coastkeeper”) is an environmental organization with the mission 
to preserve, protect and restore the watersheds and marine habitat of the region. We write to request that 
you not extend the comment period for the Draft Environmental Impact Report (DEIR) for the South 
Coast Marine Life Protection Act and keep the South Coast MLPA process on track.   

 Orange County Coastkeeper has participated in the MLPA process at every possible level since 
the beginning of the south coast process and we have witnessed the equally intense participation by a 
wide variety of stakeholders and agencies with all perspectives on the process.

We have no doubt that during the 57 meetings and 95 hours of public comment, attended by thousands of 
individuals, every conceivable concern and issue has been raised, vetted, and addressed to the extent 
possible. As the poor turnout at the July 23, 2010 CEQA scoping hearing showed, there are no remaining 
issues that were not raised and considered during the exhaustive stakeholder, Blue Ribbon Task Force 
(BRTF), and Fish and Game Commission processes.  For these reasons, we believe that the existing 
CEQA comment period (which, at its current deadline of October 4 provides over six weeks to submit 
comments) provides ample opportunity for input by the public.  Therefore, we urge you to oppose an 
unnecessary and counterproductive extension of this deadline.   

Coastkeeper thanks you for the opportunity to comment on the proposed extension of public 
review and comment period for the DEIR of the South Coast Study Region. We urge you to move 
forward in a timely manner and to consider the South Coast Marine Life Protection Act under the existing 
timeline. The quality of our state’s waters is of critical importance to Coastkeeper and we look forward to 
continued cooperation during the completion of this process.  

Sincerely, 

Garry Brown 
Executive Director 
Orange County Coastkeeper

A36_ii-1

A36_ii-1
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Responses to Comment Letter A36_ii 

Response to Comment A36_ii-1: Comment noted. See text provided in the preamble 
of this section on the 15-day extension that was granted by the Commission. No changes to 
the Draft EIR are required. 
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FGC - Letter re DEIR Comment Period for South Coast MPAs 

Dear President Kellogg and Members of the Fish and Game Commission: 

Please see the attached letter from The Baum Foundation. 

Thank you, 

Janet Garvin 

Janet Garvin 
Development Director 
The Baum Foundation 
P.O. Box 475027 
San Francisco, CA 94147 
415-346-6060 office 
415-845-4580 cell 
janet@thebaumfoundation.org

From:    Janet Garvin <janet@thebaumfoundation.org>
To:    <FGC@FGC.ca.gov>
Date:    9/21/2010 4:30 PM
Subject:    Letter re DEIR Comment Period for South Coast MPAs
CC:    April Bucksbaum <april@thebaumfoundation.org>, <ghelms@oceanconservancy.org>
Attachments:   From Baum Fdn 9-21-10.doc

Page 1 of 1
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Responses to Comment Letter A38_i 

Response to A38_i: The comment is a transmittal email for an accompanying 
comment letter. The email does not address the content or adequacy of the Draft EIR, and no 
response is required. 
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P.O. Box 475027    San Francisco, CA  94147    p:    415.346.6060   f:  415.346.6969   www.thebaumfoundation.org

 
September 21, 2010 

California Fish and Game Commission  
1416 Ninth Street  
P.O. Box 944209  
Sacramento, CA 94244-2090  

RE: Deny Request for Extension of DEIR Comment Period for South Coast MPA Project 

Dear President Kellogg and Members of the Fish and Game Commission: 

Please accept the following comments.  The Baum Foundation has been active in the South Coast 
Marine Life Protection Act (MLPA) process since its inception.  We analyzed it as the foundation for 
our public service film about the South Coast MLPA, The Southern Passage. Before that, we documented 
the North Central Coast MLPA process in our 2008 film, A Sheltered Sea. 

We respectfully request that you deny extension of the comment period for the Draft Environmental 
Impact Report (DEIR) regarding marine protected areas (MPAs) in the South Coast Study Region.   

Designing and evaluating South Coast marine protected areas has already undergone unprecedented 
levels of review.  The proposed MPA network was designed via the inclusive MLPA process informed 
by a comprehensive South Coast Regional Profile and input from the Department of Defense, state 
and regional water boards, and other relevant agencies.  Over the last 23 months South Coast 
stakeholders, scientists and decision makers pored over detailed biological, social and economic 
information. Fishermen, conservationists and divers participated in 57 days of public meetings and 95 
hours of public comment.   

This process and preparation of a comprehensive environmental review document (the DEIR) have 
allowed every conceivable concern and issue to be raised, vetted, and addressed.   As evidence of this, 
the July 23rd California Environmental Quality Act scoping hearing, added by your Commission in 
response to stakeholder concern, drew very few participants and yielded no new substantive issues. 

We believe the existing 45-day comment period provides full opportunity for additional public input.  
We urge you to deny the request to extend the DEIR comment period and move forward with 
adoption of the South Coast MPA network under the existing timeline.   

Thank you for this opportunity to comment.  We appreciate your continued efforts to create an ocean 
legacy for present and future Californians.   

Sincerely, 

 
April Bucksbaum 
Executive Director 
The Baum Foundation 

A38_ii-1
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Responses to Comment Letter A38_ii 

Response to Comment A38_ii-1: Comment noted. See text provided in the preamble 
of this section on the 15-day extension that was granted by the Commission. No changes to 
the Draft EIR are required. 
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From: Susan Ashcraft
To: Tom Napoli
CC: Angie Im;  FGC;  Tom Mason
Date: 10/12/2010 3:35 PM
Subject: Fwd: MLPA CEQA Comments - South Coast Study Region
Attachments: EDC letter re MLPA_DEIR_Final_10.12.10.pdf

FYI - interesting comment.

****NOTE NEW PHONE NUMBER & ADDRESS*******

Susan Ashcraft
Senior Marine Biologist 
Supervisor - Marine Protected Areas
California Dept. of Fish and Game
1812 Ninth Street  |  Sacramento, CA 95811
Tel (916) 445-6451  |  Cell (650) 222-9036  |  Fax (916) 445-6458
sashcraft@dfg.ca.gov  |  www.dfg.ca.gov 

"Pursuant to Governor's Executive Order S-12-10, I will be out of the office on the second, third and 
fourth Friday of each month

>>> Kristi Birney Rieman <kristi@edcnet.org> Tue, 12 Oct 10, 1:30 PM >>>
To Whom It May Concern:
 
The Environmental Defense Center (EDC) submits the following comments
regarding the South Coast Study Region (SCSR) Draft Environmental Impact
Report (DEIR)*.  *We have the following suggestions to improve the accuracy
and completeness of some portions of the document.  We recommend that the
EIR: (1) use the Science Advisory Team's (SAT) Guidelines to compare
biological benefits expected from the proposed project and the alternatives;
(2) identify Alternative 3 as the environmentally superior alternative; and
(3) clearly state that designating marine protected areas (MPAs) will not
cause or contribute to the existing Palos Verdes Peninsula sediment
contamination and therefore will not cause adverse impacts related to
consumption of contaminated fish.  Please see attached comment letter for
more detail.

Thanks Kristi

--
Kristi Birney Rieman
Marine Conservation Analyst

Environmental Defense Center
906 Garden St.
Santa Barbara, CA 93101
Phone: (805) 963-1622 x 105

Fax (805) 962-3152

 http://www.edcnet.org
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Responses to Comment Letter A39_i 

Response to Comment A39_i-1: See response to Comment C06_ii-3. No changes to 
the Draft EIR are required. 

Response to Comment A39_i-2: See response to Comment A39_ii-2No changes to 
the Draft EIR are required. 

Response to Comment A39_i-3: See response to Comment A39_ii-3No changes to 
the Draft EIR are required. 
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October 12, 2010

MLPA South Coast CEQA
California Department of Fish and Game
4665 Lampson, Suite C
Los Alamitos, CA 92679

Comments delivered electronically to: mlpacomments@dfg.ca.gov

Re:  MLPA CEQA Comments - South Coast Study Region

Dear Department of Fish and Game:

The Environmental Defense Center (EDC) submits the following comments regarding the
South Coast Study Region (SCSR) Draft Environmental Impact Report (DEIR). We have the 
following suggestions to improve the accuracy and completeness of some portions of the 
document.  We recommend that the EIR: (1) use the Science Advisory Team’s (SAT) Guidelines
to compare biological benefits expected from the proposed project and the alternatives; (2)
identify Alternative 3 as the environmentally superior alternative; and (3) clearly state that 
designating marine protected areas (MPAs) will not cause or contribute to the existing Palos
Verdes Peninsula sediment contamination and therefore will not cause adverse impacts related to 
consumption of contaminated fish.

EDC is a non-profit, public interest law firm dedicated to empowering citizens and 
community groups to defend the natural treasures within and offshore Santa Barbara, Ventura 
and San Luis Obispo Counties.  Our mission is to protect and enhance the local environment 
through education, advocacy, and legal action.  Program areas include protecting coast and ocean 
resources, open spaces and wildlife, and human and environmental health.  EDC worked for a 
decade as a key stakeholder in establishing the marine reserve network within the Channel 
Islands National Marine Sanctuary.  EDC believes that MPAs, and the ecosystem-based 
management paradigm that they embody, are fundamental components of protecting and 
restoring our ocean environment.  

I. THE EIR SHOULD USE THE SAT’S GUIDELINES TO COMPARE BIOLOGICAL BENEFITS

Section 10.0 Alternatives in the DEIR, evaluates the associated impacts of the proposed 
project to the No Project and all three alternatives.  However, the DEIR bases this analysis solely 
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on the amount of total area protected under each MPA network.  This analysis fails to recognize 
the differences between MPA siting (including habitat productivity, habitat quantity, and
spacing) and level of protection assigned to each MPA.  Each of these factors contributes to the 
overall network performance and ecological benefits. The importance of siting should come as 
no surprise as this was the most contentious component of the South Coast Stakeholder Group 
Process, which took several months to deliberate and develop the proposed project and 
alternatives evaluated in this DEIR.  

To more accurately categorize the biological benefits expected from the proposed project 
and the alternatives, the EIR should include a comparison of each alternative to the SAT
Guidelines.  The SAT Guidelines were developed so that decision makers and stakeholders could
understand how (and whether) each alternative fulfills the ecological goals of the MLPA.  Not all 
proposals provide equal benefits, in fact only Alternative 3 meets all the SAT guidelines.  Please 
see the Department of Fish and Game’s website1 for information on how each proposal meets the 
science guidelines.

II. ALTERNATIVE 3 SHOULD BE IDENTIFIED AS THE ENVIRONMENTALLY SUPERIOR 
ALTERNATIVE

As Alternative 3 is the only proposal to meet the SAT Guidelines, the EIR should identify 
it as the environmentally superior alternative.  Since the DEIR, Section 10.5.1 Environmentally 
Superior Alternative, identifies the “No Project” alternative as not being the environmentally 
superior alternative (because it does not fulfill the mandates of the MLPA), the EIR is not 
technically required to identify another alternative as being environmentally superior.2

Nevertheless, it would be useful to the public and decision-makers for the EIR to identify the 
environmentally superior alternative among the other alternatives.  This approach was taken in 
both the Central Coast and North Central Coast MLPA CEQA processes, in which an 
environmentally superior alternative was identified, and should be followed here.

Accordingly, we strongly advocate that Alternative 3 be identified in the EIR as the
environmentally superior alternative because (as discussed above) it meets the minimum SAT 
guidelines and best fulfills the goals of the MLPA. Throughout the MLPA process it has been 
the task of the SAT to evaluate and compare all the proposals to specific SAT scientific 
guidelines.  SAT evaluation of all proposals has revealed that only Alternative 3 meets the SAT 
guidelines for habitat representation, replication, size, and spacing. 

In addition, when compared to the other proposals, Alternative 3 best fulfills the goals of 
the MLPA itself, which include (1) providing refuge for marine wildlife and (2) creating source 
populations that will provide spillover into areas outside the protected network.  Section 2857 of 
the MLPA focuses almost exclusively on marine conservation, including requirements that 
alternatives encompass a representative variety of marine habitat types and communities, 
replicate similar types of marine habitats and communities in more than one reserve within each 

1 MPA Proposals and Evaluations (South Coast Study Region). Department of Fish and Game Website:
http://www.dfg.ca.gov/mlpa/scrsg-r3-evaluations.asp
2 CEQA Guidelines §15126.6(e)(1).
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region, and ensure that the MPA network and individual MPAs be of an adequate size, number, 
type of protection, and location to ensure that the goals of the MLPA are achieved.  Cal. Fish & 
Game Code § 2857(c)(1)-(5). When compared to the other proposals only Alternative 3 meets all 
of these requirements. Thus, we recommend that Alternative 3 be identified in the FEIR as the 
environmentally superior alternative.  

In Section 10.4.2.6 Biological Resources, the DEIR states that, “Long-term benefits to 
biological resources resulting from Alternative 3 would be substantially similar to those provided 
by the proposed Project IPA, as this alternative would preserve approximately the same total 
habitat area as the proposed Project IPA.”  We disagree with this statement as the DEIR only 
compares the total habitat area between the proposed project and each alternative.  It should be 
noted that for biological resources it is important to analyze not only how much area is protected 
but how much high-quality habitat is protected. Areas such as Naples Reef, the east side of Point 
Dume, Rocky Point, the south La Jolla reef complex, and several locations at Catalina Island are 
ecological hotspots with high biological productivity.  Alternative 3 protects more of these areas 
than any other Alternative; and it is likely that Alternative 3 will produce more long-term 
network benefits including increased biodiversity, resilience, and ecological integrity than the 
other alternatives.  The EIR should clarify that Alternative 3 will provide greater long-term 
benefits to biological resources than the Proposed Project and all other alternatives under 
consideration.  

III. THE EIR IS CORRECT THAT MLPA IMPLEMENTATION WILL NOT CAUSE OR 
CONTRIBUTE TO CONTAMINATED SEDIMENTS AT PALOS VERDES PENINSULA.

The DEIR, Section 8.5.2.2, Hazards and Hazardous Materials discusses the issue of
contaminated sediments found on the Palos Verde Peninsula. The DEIR correctly identifies the 
existing sediment contamination as a pre-existing physical condition and a result of historic 
dumping that took place before substances such as DDT and PCB were banned in 1971 and 1976 
respectively.  Implementation of the MLPA will not contribute or physically disturb 
contaminated sediments on the Palos Verde Peninsula. Thus, we agree with the DEIR that 
impacts will be less than significant and will not create a hazard to the public or the environment. 

It has been suggested by the County Sanitation Districts of Los Angeles County 3 that as 
a result of MLPA implementation increased numbers of fish may come in contact with 
contaminated sediment on the Palos Verdes Shelf, and that these fish will then be consumed by 
the public. The Sanitation Districts also state that the DEIR must analyze impacts related to 
consumption of contaminated fish.  While we agree with the Sanitation Districts’ statement about
the benefits of MPAs, including larger size and more abundant fish, we disagree with the notion 
that the designation of MPAs will result in consumption of more contaminated fish.

First, the purpose of the MLPA process is to limit or prohibit fishing (and thus fish 
consumption) within MPAs. Second, any contamination at the Palos Verdes Shelf Superfund Site 

3 County Sanitation Districts of Los Angeles County comments on June 29, 2010 Notice of Preparation of Draft 
Environmental Impact Report Regarding Marine Protected Areas in the California South Coast Region Pursuant to 
the Marine Life Protection Act.
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constitutes a preexisting condition and is not affected by the proposed project.  The EIR could be 
strengthened by noting that MPAs do not cause or contribute to the contamination on the 
Peninsula and therefore will not cause adverse impacts related to consumption of contaminated 
fish. For more discussion of CEQA’s requirements in this regard, please see Attachment A:
MLPA CEQA Comments by Lozeau/Drury LLP dated 10.4.10.

CONCLUSION

We appreciate the opportunity to comment on the DEIR and support the efforts to 
implement the State’s MLPA.  We look forward to a FEIR with improved accuracy and 
clarification. In particular, we urge the Department of Fish and Game to provide more analysis 
comparing the alternatives in terms of their biological benefits, adherence to the SAT guidelines, 
and relative preferability from an environmental perspective.

Thank you for your consideration of our comments.  If you have any questions or wish to 
discuss any issues in more detail, please contact Kristi Birney Rieman at (805) 963-1622.

Sincerely,

Linda Krop Kristi Birney Rieman,
Chief Counsel Marine Conservation Analyst 
LKrop@EDCnet.org Kristi@EDCnet.org
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BY ELECTRONIC MAIL AND US MAIL 
 
October 4, 2010 
 
Mr. Thomas Napoli 
Marine Life Protection Act/South Coast Study Region 
Draft Environmental Impact Report 
Department of Fish & Game 
South Coast MLPA Office 
4665 Lampson, Suite C 
Los Alamitos, CA  90720 
MLPAComments@dfg.ca.gov 
 

RE: MLPA CEQA Comments -- Response to Comments of Los Angeles 
County Sanitation Districts on June 29, 2010 Notice of Preparation of Draft 
Environmental Impact Report Regarding Marine Protected Areas in the 
California South Coast Study Region Pursuant to the Marine Life 
Protection Act 

 
Dear Mr. Napoli: 
 
 I am writing on behalf of Ocean Conservancy to respond to the comment letter 
submitted by the County Sanitation Districts of Los Angeles County dated August 3, 
2010 (“Sanitation Districts Letter”).  The Sanitation Districts misconstrue the California 
Environmental Quality Act (“CEQA”) in several significant respects, as will be discussed 
below.  The Sanitation Districts present no legally valid CEQA concerns and their 
comments address policy concerns that are outside the scope of the environmental 
review process. 
 

A. Increasing the Quantity and Diversity of Aquatic Life is a Beneficial Effect, 
Not an Adverse Environmental Impact.  CEQA is Concerned with the 
Impacts of the Proposed Project on the Environment, not with the Impacts 
of the Environment on the Proposed Project. 
 

 The primary argument raised by the Sanitation Districts is that the Department of 
Fish and Game (“DFG”) should not assume that increasing the quantity and diversity of 
aquatic life in the South Coast Study Region (“SCSR”) is a “beneficial effect.”  The 
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Sanitation Districts contend that the opposite is true – that while the MPA may increase 
the quantity and diversity of aquatic life in the SCSR, the result will be even more fish 
that may come into contact with contaminated sediment at the Palos Verdes Shelf 
Superfund Site, (“Superfund Site”), and that those fish may become contaminated and 
possibly consumed.   
 

Taken to its logical conclusion, the environmentally preferable alternative under 
the Sanitation Districts’ rationale would be to eliminate all aquatic life in the SCSR so 
that no life forms would come in contact with the Superfund Site.  In other words, it 
would be necessary to “destroy the village to save it.”1  Obviously, CEQA does not 
require such absurd results.   

 
 CEQA requires the lead agency to analyze the impact of a proposed project on 
the environment, not the impact of the environment on a proposed project.  Baird v. 
County of Contra Costa (1995) 32 Cal. App. 4th 1464.  In the Baird case, a project 
applicant sought to expand a drug rehabilitation facility.  Neighbors objected to the 
facility, raising specious CEQA claims that the facility would be located near soil 
contaminated with toxic chemicals, and that it was possible the future residents of the 
facility may come into contact with the contaminated soil.  The Court rejected these 
arguments, concluding that such concerns were outside of the scope of CEQA, since 
the proposed project would not exacerbate existing contamination.  As the Court 
explained:  
 

“’Significant effect on the environment’ means a substantial, or potentially 
substantial, adverse change in the environment.” (Pub. Resources Code, § 
21068, italics added.) This means “an adverse change in any of the physical 
conditions within the area affected by the project including land, air, water, 
minerals, flora, fauna, ambient noise, and objects of historic or aesthetic 
significance.” (Cal. Code Regs., tit. 14, § 15382; see Pub. Resources Code, § 
21060.5, 21100, 21151.) 
 
Baird's complaint is not that the proposed facility will cause an adverse change in 
the environment--that is, in any of the physical conditions within the affected 
area. Rather, Baird's point is that preexisting physical conditions, 
consisting of the various forms of purported contamination, will have an 
adverse effect on the proposed facility and its residents. Any such effect is 
beyond the scope of CEQA and its requirement of an EIR. The purpose of 
CEQA is to protect the environment from proposed projects, not to protect 
proposed projects from the existing environment. CEQA is implicated only by 
adverse changes in the environment. (Pub. Resources Code, § 21068.) “The 
evaluation process contemplated by CEQA relates to the effect of proposed 

                                                
1
 "Major Describes Move". New York Times. February 8, 1968. 
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changes in the physical world which a public agency is about to either make, 
authorize or fund . . . .” (Simi Valley Recreation & Park Dist. v. Local Agency 
Formation Com. (1975) 51 Cal. App. 3d 648, 666.) Adverse environmental 
changes are not contemplated here. The purported contaminations are 
preexisting (or do not exist at all). 

 
Baird v. County of Contra Costa, 32 Cal. App. 4th 1464, 1468 (emphasis added). 
 
 To paraphrase the Baird case, the Sanitation Districts’ “complaint is not that the 
proposed [MPA] will cause an adverse change in the environment--that is, in any of the 
physical conditions within the affected area. Rather, [Sanitation Districts’] point is that 
preexisting physical conditions, consisting of the various forms of purported 
contamination, will have an adverse effect on the proposed [MPA] and its [fish].  Any 
such effect is beyond the scope of CEQA and its requirement of an EIR. The purpose of 
CEQA is to protect the environment from proposed projects, not to protect proposed 
projects from the existing environment.”   
 

The MPAs will not increase, exacerbate, or disturb existing contamination at the 
Superfund Site.  The MPAs will merely have the beneficial impact of increasing the 
diversity and quantity of marine life adjacent to the area and reducing habitat 
disturbance.  Even if some of those fish may come in contact with contamination (which 
is questionable at best), this issue is entirely outside the scope of CEQA.  By focusing 
not on the impacts of the proposed project on the environment, but rather on the 
impacts of the environment on the proposed project, the Sanitation Districts turn CEQA 
law on its head.   

 
B. A New Notice of Preparation is Not Required. 

 
The Sanitation Districts next seek to rewind the CEQA process back to “square 

one” by arguing that the CEQA Notice of Preparation (“NOP”) is inadequate due to an 
alleged failure to identify the Superfund Site, which is on the Cortese List.  The 
Sanitation Districts contend that under CEQA section 21092.6, a new NOP is required.   

 
The Sanitation Districts refer to CEQA section 21092.6 subsection (a).  However, 

they fail to discuss CEQA section 21092.6 subsection (b).  While subsection (a) states 
that the NOP should identify any sites contained on the Cortese list, subsection (b) 
states that if the NOP fails to mention a Cortese List site, then the remedy is to ensure 
that the site is mentioned in the Draft Environmental Impact Report (“DEIR”).   CEQA 
section 21092.6 subsection (b) provides as follows: 

 
“If a project or any alternatives are located on a site which is included on any of 
the lists compiled pursuant to Section 65962.5 of the Government Code [Cortese 
List] and the lead agency did not accurately specify or did not specify any list 
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pursuant to subdivision (a), [NOP] the California Environmental Protection 
Agency shall notify the lead agency specifying any list with the site when it 
receives notice pursuant to Section 21080.4, a negative declaration, and a draft 
environmental impact report. The California Environmental Protection Agency 
shall not be liable for failure to notify the lead agency pursuant to this 
subdivision.” 

 
 Thus, contrary to the assertion made by the Sanitation Districts, it is not 
necessary to restart the CEQA process with a new NOP.  Rather, it is appropriate for 
the agency simply to disclose this administrative detail in the document.  No delay in the 
CEQA process is required or even appropriate.  
 

C. The Sanitation Districts Misconstrue the Recent CBE v. SCAQMD Case 
Concerning the CEQA Baseline.  The Contamination is Categorically 
Exempt from CEQA Review as a Pre-Existing Condition.  
 
The Sanitation Districts rely extensively on the recent case of Communities for a 

Better Environment v. South Coast Air Quality Management District (ConocoPhillips) 
(2010) 48 Cal.4th 310 for the assertion that the EIR must analyze and mitigate existing 
contamination at the Superfund Site and the Portugese Bend Landslide (“PBL”).  The 
undersigned was the lead counsel representing the successful party, Communities for a 
Better Environment, in that case.  As such, the undersigned can assert unequivocally 
that the Sanitation Districts misconstrue the Supreme Court’s holding in that case.  

 
There is no dispute that the DEIR should identify the existing environmental 

setting for the MPAs.  That setting includes both the Superfund Site and the PBL.  
However, it does not follow that DFG must mitigate the existing contamination at the 
site.  DFG had no part in creating the pre-existing contamination, and the proposed 
MPAs will not exacerbate or impact the pre-existing contamination in any way. 

 
Indeed, CEQA’s first and most important exemption is for “pre-existing” 

conditions.  CEQA’s Class 1 categorical exemption excludes entirely from CEQA review 
projects and “topographical features” that are already in existence at the time of CEQA 
review.  (CEQA Guidelines, § 15301.)  As the Court explained in Bloom v. McGurk 
(1994) 26 Cal. App. 4th 1307, 1312:  
 

“The first category of projects exempted from CEQA under the CEQA Guidelines 
are those ‘consist[ing] of the operation, repair, maintenance, or minor alteration 
of existing public or private structures, facilities, mechanical equipment, or 
topographical features, involving negligible or no expansion of use beyond that 
previously existing.’ (CEQA Guidelines, § 15301.)” 
 

956



Comments of Ocean Conservancy on  
CEQA Notice of Preparation 
Marine Protected Areas in the South Coast Study Region 
October 4, 2010 
Page 5 of 8 

 
 

The pre-existing contamination at the Superfund Site and the PBL falls squarely 
within CEQA’s Class 1 Categorical Exemption.  This contamination existed long before 
the proposed MPAs were proposed, and the MPAs will not exacerbate or contribute to 
the contamination in any manner.  As such, while the contamination must be disclosed 
as part of the environmental setting of the project, there is no requirement for DFG to 
remediate the contamination.   

 
D. The MPAs will not Cause Adverse Impacts Related to Consumption of 

Contaminated Fish. 
 

The Sanitation Districts contend that the creation of the MPAs may cause 
adverse impacts related to the possible consumption of contaminated fish.  The 
Sanitation Districts contends that fish in the area of the proposed MPAs are already 
contaminated, and that the MPAs will result in more contaminated fish that may be 
consumed. 

 
The Sanitation Districts’ argument ignores the obvious.  The purpose of an MPA 

is to prohibit fishing (and therefore fish consumption) within the State Marine Reserve 
and limit fishing with the State Marine Conservation Area.  Thus, the project will in 
essence be self-mitigating in this respect.  While some commercial and recreational 
anglers may currently fish in the area proposed for the MPAs, once the MPAs are 
established, such fishing will be prohibited or limited.  Thus, to the extent that fish 
consumption issue is a concern at all, the MPA project itself mitigates this impact 
directly.   
 

E. CEQA Does Not Require Analysis of Purely Hypothetical Future Impacts. 
 

 The Sanitation Districts contend that “a reasonably foreseeable indirect effect of 
including Abalone Cove and Point Vicente as part of the IPA would be to restrict the 
discharge from the Sanitation Districts’ outfall system.”  The Districts contend that this 
may in turn require the construction of new or expanded sewage treatment plants, 
which would in turn create impacts related to the construction of those new plants.  The 
Districts contend that the DEIR must therefore analyze the impacts of the construction 
of any potential new or expanded sewage treatment plants, including related 
construction emissions, land use and zoning conflicts, noise issues and all other 
impacts. 

 
 The Sanitation Districts’ position is preposterous.  CEQA does not require an 

agency to gaze into a crystal ball and divine all future events.  First, there is no evidence 
to support speculation that MPAs will affect discharges in any way let alone lead to new 
restrictions being imposed on the Sanitation Districts’ outfall system.  Second, even if 
new restrictions are imposed, it is not at all clear that this will require construction of any 
new or expanded facilities.  Third, even if new or expanded facilities are required at 
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some distant point in the future, there is absolutely no way to know at this point where 
those facilities will be located, and what the impacts of construction and noise might be 
on nearby residents.  CEQA simply does not require the lead agency to predict the 
future. 

 
As the Court explained in the case of Kaufman & Broad-South Bay, Inc. v. 

Morgan Hill Unified School Dist. (1992) 9 Cal. App. 4th 464, 474-475, CEQA only 
requires analysis of an impact if there is a “causal link” between the governmental 
action and the alleged environmental impact.  The Court explained that the action is 
only subject to CEQA review if it is “an essential step culminating in action which may 
affect the environment.” In that case, a petitioner alleged that CEQA review was 
required prior to the creation of a community facilities district (“CFD”) because it was 
possible that at some time in the future, the CFD could be used to finance the 
construction of a school at some indeterminate location.  The Court rejected this 
argument because the impact alleged was far too hypothetical and there was no clear 
“causal connection” between the CFD and the alleged construction project.   

 
As in the Kaufman and Broad case, the analysis urged by the Sanitation Districts 

would be premature at this time since potential proposals for any new sewage plants 
are not “sufficiently developed to provide meaningful information for technical review.”  
In short, CEQA does not require agencies to predict the future.  There is simply no way 
that the DFG or any other agency can conduct the analysis urged by the Sanitation 
Districts, and there is no proximate causal connection between the proposed MPAs and 
any new sewage treatment plants that might be considered at some future date.   

 
F. The NOP Proposes a Reasonable Range of Alternatives. 

 
The Sanitation Districts contend that the three alternatives proposed in the NOP 

are inadequate, and that DFG should consider an alternative that does not include 
Abalone Cove and Point Vicente.   

 
The Sanitation Districts misunderstand the purpose of CEQA’s alternative 

analysis, which is to avoid significant adverse impacts of a proposed project.  “CEQA 
requires that an EIR, in addition to analyzing the environmental effects of a proposed 
project, also consider and analyze project alternatives that would reduce adverse 
environmental impacts. (Pub. Resources Code, § 21061; see also id., §§ 21001, subd. 
(g), 21002, 21002.1, subd. (a), 21003, subd. (c)) The CEQA Guidelines state that an 
EIR must ‘describe a range of reasonable alternatives to the project … which would 
feasibly attain most of the basic objectives of the project but would avoid or substantially 
lessen any of the significant effects of the project … .’ ([Guidelines], § 15126.6, subd. 
(a).)”  Jones v. Regents of University of California (2010) 183 Cal. App. 4th 818, 825. 
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CEQA’s alternative analysis requires consideration of alternatives that would 
avoid significant adverse impacts of a proposed project.  As discussed above, the 
proximity of the Superfund Site, the PBL and the JOS are not adverse impacts of the 
MPAs.  Rather, they are merely pre-existing elements of the environmental setting of 
the project.  As such, there is no requirement for consideration of an alternative that 
would reduce impacts related to the Superfund Site, the PBL or the JOS, since these 
are not project impacts.  The range of alternatives proposed in the NOP is perfectly 
adequate to meet CEQA’s requirements.  

 
G. DFG Need Not Consider Mitigation Measures that are Outside of its 

Jurisdiction and Unrelated to the Impacts of the MPAs. 
 

The Sanitation Districts argue that the DEIR must analyze and mitigate impacts 
related to the Superfund Site, the PBL and the JOS.  All of these issues are outside of 
the jurisdiction of the DFG, are unrelated to any impacts caused by the MPAs, and are 
being addressed by other agencies, such as the United States Environmental Protection 
Agency and the State and Regional Water Quality Control Board.  Thus, DFG is not 
required to impose mitigation measures related to these issues. 

 
First, CEQA requires only that an agency must impose measures to mitigate 

impacts reasonably related to the adverse impacts created by the project. (14 
Cal.Code Regs. §15370.)  There must be a “nexus” or “reasonable relationship” 
between the project’s impacts and the mitigation imposed.  (Dolan v. City of Tigard 
(1994) 512, US 374; 14 Cal.Code Regs. §§15041(a), 15126.4(a)(4).)  For example, in 
Rohn v. City of Visalia (1989) 214 Cal.App.3d 1463, the Court held that an agency could 
not impose a mitigation measure requiring the project proponent to pay for road 
widening because the proposed project would not cause any increase in traffic.    

 
As discussed above, the MPAs do not cause or contribute to the contamination 

at the Superfund Site, PBL, or JOS.  Thus, DFG is not obligated to mitigate this 
contamination or even to analyze measures to mitigate this contamination. 

 
Second, the impacts alleged by the Sanitation Districts are not within the 

jurisdiction of DFG.  Any mitigation measures must be within the jurisdiction of the 
agency submitting them.  (Pub.Res. Code §21081.6(c).)  Under CEQA Section 21004 
and CEQA Guidelines Section 15040, mitigation measures that go beyond the powers 
conferred by law on lead and responsible agencies are legally infeasible.  (Kenneth 
Mebane Ranches v. Superior Court (1992) 10 Cal.App.4th 276, 291)  Agencies are not 
required to proposed or analyze a mitigation measure that cannot be legally imposed.  
(14 Cal.Code Regs. §15126.4(a)(5).)  Since DFG has no jurisdiction to impose 
measures to clean-up the Superfund Site or the JOS, or reduce discharges from the 
JOS, these measures do not need to be analyzed in the DEIR.   
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CONCLUSION 
 
 For the foregoing reasons, Ocean Conservancy urges the Department of Fish 
and Game to move forward with the environmental review process without further delay.  
The Sanitation Districts raise no valid CEQA concern.  The California Supreme Court 
has cautioned that the “Legislature did not intend to promote endless rounds of revision 
and recirculation of EIR's. . . Rules regulating the protection of the environment must not 
be subverted into an instrument for the oppression and delay of social, economic, or 
recreational development and advancement.”  Laurel Heights Improvement Assn. v. 
Regents of University of California (1993) 6 Cal. 4th 1112, 1132.  We urge the DFG to 
move forward with the SCSR MPA process without further delay.  Thank you for 
considering our comments.  
 

Sincerely, 
 
 
 

Richard Toshiyuki Drury 
LOZEAU|DRURY LLP 
Attorney for Ocean Conservancy  

 
cc:   Lester Snow, California Secretary for Natural Resources 

John McCammon, Director, California Dept. of Fish and Game 
Sonke Mastrup, Asst. Director, California Dept. of Fish and Game 
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Responses to Comment Letter A39_ii 

Response to Comment A39_ii-1: See response to Comment C06_ii-3. No changes to 
the Draft EIR are required. 

Response to Comment A39_ii-2: The Commission agrees with the commenter’s 
conclusion that it is not required to identify an environmentally superior alternative. As noted 
in Section 10.0 of the Draft EIR, p. 10.1-1, “Where the No Project alternative is 
environmentally superior to the other alternatives considered, the lead agency must also 
identify an environmentally superior alternative among the other alternatives (State CEQA 
Guidelines Section 15126.6(e)(2)).” An environmentally superior alternative is not identified 
in the Draft EIR because the No Project alternative is not environmentally superior to the 
other alternatives considered. In this study region the Commission has opted not to identify 
an environmentally superior alternative. No changes to the Draft EIR are required. 

In terms of the points regarding alternative 3 meeting SAT guidelines, please see response 
C06_ii-3. 

The commenter disagrees with the statement that “Long-term benefits to biological resources 
resulting from Alternative 3 would be substantially similar to those provided by the proposed 
Project IPA” due to concerns about quality vs. quantity of habitat protected. The SAT never 
evaluated habitat quality but rather the amount of each key habitat contained with in each 
MPA proposal. Further, please see response C06_ii-2. 

Response to Comment A39_ii-3: Regarding Attachment A, see responses to Letter 
A30_ii. See also response A76_ii-1. No changes to the Draft EIR are required. 

Response to Comment A39_ii-4: Comment noted. No changes to the Draft EIR are 
required. 

Response to Comment A39_ii-5: Comment noted. See also responses to LA County 
Sanitation District. No changes to the Draft EIR are required. 
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Thomas Napoli - FW: Long Beach Neptunes 

��
��
From: Steve Parkford [mailto:sparkford@mac.com]  
Sent: Friday, October 22, 2010 11:59 AM 
To: MLPAComments 
Subject: Long Beach Neptunes�
��
��

From:    MLPAComments <MLPAComments@resources.ca.gov>
To:    <tnapoli@dfg.ca.gov>, <fgc@fgc.ca.gov>
Date:    10/25/2010 9:12 AM
Subject:    FW: Long Beach Neptunes
Attachments:   LBN MPLA page 2058.pdf; LBN MPLA page 1057.pdf

Page 1 of 1

10/26/2010file://C:\Documents and Settings\AIM\Local Settings\Temp\XPgrpwise\4CC549EBDOM...

Letter A45_i
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Responses to Comment Letter A45_i 

Response to A45_i: The comment is a transmittal email for an accompanying 
comment letter. The email does not address the content or adequacy of the Draft EIR, and no 
response is required. 
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Letter A45_ii

A45_ii-1

A45_ii-2
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Responses to Comment Letter A45_ii 

Response to Comment A45_ii-1: Comment noted. No changes to the Draft EIR are 
required. 

Response to Comment A45_ii-2: Comment noted. No changes to the Draft EIR are 
required. 
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Letter A45_iii

A45_iii-1

A45_iii-2
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Responses to Comment Letter A45_iii 

Response to Comment A45_iii-1: Comment Noted. No changes to the Draft EIR are 
required. 

Response to Comment A45_iii-2: The comments provided discuss the North Coast 
MLPA Initiative process. They are not relevant to the South Coast Study Region Draft EIR. 
No changes to the Draft EIR are required. 
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